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rian, for law permitting duty free of foreign books for library .Mr. BURNHAM presented a memorial of the general board 
use-to the Committee on Ways and Means. of adjustment, Brotherhood of Locomotive Firemen, Branch of 

Also, petition of Corn City Division, No. 4, Brotherhood of Lo- the Boston and Maine Railroad, of Woodsville, N. H., remon­
comotive Engineers, East Toledo, Ohio, against adoption of strating against the adoption of a certain amendment to the 
conference report on railway bill prohibiting passes to railway so-called "railroad rate bill" to prohibit the issuance of passes 
employees-to the Committee on Interstate and Foreign Com- to railroad employees and their families ; which was ordered to 
merce. lie on the table. 

By 1\I.r. WOOD of New Jersey: Petition of New Jersey Divi- 1\Ir. LONG presented a memorial of Local Lodge No. 277, 
sion, Order Railway Conductors, against antipass amendment in Brotherhood of Locomotive Firemen, of Hanover, Kans., and 
rate bill-to the Committee on Interstate and Foreign Com- a memorial of Parsons Division, No. 161, Order of Railway 
n1erce. Conductors, of Parsons, Kans., remonstrating against the adop- . 

AI o, petition of Trenton Lodg~, Railroad Employees, and tion of a certain amendment to the so-called "railroad rate 
engineers of Division No. 337, against amendment to rate bill bill" to prohibit the issuance of passes to railroad employees 
depriving railway employees of passes--to the Committee on and their families; which were ordered to lie on the table. 
Interstate and Foreign Commerce. Mr. BURKETT presented memorials of sundry railroad em-

Al o, petition of Municipal Art Society, of Baltimore, favoring ployees of Grand Island, Lincoln, Chadron, Omaha, Alliance, 
national board of art experts (S. 5694 and H. R. 17630)-to the 1 South Omaha, Norfolk, and Fremont, all in the State of Ne­
Committee on the Library. 1 braska, remonstrating against the adoption of a certain amend­

ment to the so-called "railroad rate bill" prohibiting the issu-

SEN .ATE. 

THUBSDAY, June 7, 1906. 
The Senate met at 2 o'clock p. m. 
Rev. ULYSSES G. B. PIERCE, of the ci'cy of Washington, offered 

the following prayer: 
From the house of sorrow, our Father, we come to the house of 

labor. So dost Tllou lead us from the things to be borne to the 
things to be done. And as Thou hast given us Thy grace humbly 
to bow before Thy good providence, so we beseech Thee vouch­
safe unto us Thy strength, that we may steadfastly lay hold of 
'Thy purposes till Thy kingdom shall come ahd Thy will be done 
on earth, even as it is in heaven. Amen. 

' THE JOURN.AL--ORDEB OF BUSINESS. 

The VICE-PRESIDENT. The Secretary will read the Journal 
of yesterday's proceedings. 

Mr. TILLMAN. I ask that the Senate dispense with the read­
ing of the Journal. 

The VICE-PRESIDENT. Without objection, it is so ordered, 
and the Journal stands approved. 

Mr. TILLMAN. I move that the Senate pro.ceed to the con­
sideration of the conference report on the railroad rate bill. 

Mr. LODGE. Are we to transact any routine morning busi­
ne s? 

The VICE-PRESIDENT. The Senator from South Carolina 
.. bas moved that the Senate proceed to the consideration of the 

conference report on the rate bill. 
Mr. TILLMAN. I will give way for a few moments for bills, 

if the Senator wishes. I gave notice yesterday afternoon that I 
would ask that no morning business be transacted to-day, but if 
the Senator is anxious I will yield. 

Mr. HANSBROUGH. I understand that the Senator will give 
way for routine business? 

ance of passes to railrJad employees and their families; which 
were ordered to lie on the table. 

Mr. LODGE presented the petition of A. M. Bridgman, of 
Stoughton, .Mass., and the petition of C. F. David, of Middleboro, 
1\Iass., praying for the enactment of legislation to amend the 
postal laws relative to newspaper subscriptions; which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the locomotive engineers of 
the New Haven Railroad of Boston, Mass., and the memorial 
of G. H. Rowell, of Boston, Mass., remonstrating against the 
adoption of a certain amendment to the so-called " railroad rate 
bill " to prohibit the issuance of passes to railroad employees 
and their families ; which were ordered to lie on the table. 

He also presented the petition of John J. McCook, chairman 
of the railroad department, Young Men's Christian Association, 
praying for the retention of the provision in the railroad rate 
bill permitting the issuance of passes to railroad secretaries of 
the Young Men's Christian Association; which was ordered to 
lie on the table. 

Mr. KNOX presented memorials of sundry railroad employees 
of Dunmore; Division No. 543, Brotherhood of Engineers, of 
Berwick; Lodge No. 384, Brotherhood of Firemen, of Philadel­
phia; Brotherhood of Engineers, of Blairsville; Division No. 
276, Brotherhood of Engineers, of Scranton ; Brotherhood of 
Trainmen of Galeton; W. B. Linn, of Philadelphia; sundry 
railroad employees of Pittsburg; Lodge No. 189, Brotherhood of 
Trainmen, of Pittston, :md Lodge No. 528, Brotbet·bood of Fire­
men, of Galeton, all in the State of Pennsylvania, remonstrating 
against the adoption of an amendment to the rate bill prollib­
iting the issuing of passes to railroad employees and members of 
their families; which were ordered to lie on the table. 

. 1\fr. PLATT presented memorials of sundry railroad employees 
of Mechanicsville, Buffalo, and Norwich, all in the State of 
New York, remonstrating against the adoption of a certain 
amendment to the so-called " railroad rate bill " to prohibi 

.Mr. TILL~AN. Certainly; for a few minutes. 
The VICE-PRESIDENT. Petitions and memorials 

order. 

the i-ssuance of passes to railroad employees and their families ; 
are in which were ordered to lie on the table. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BRow "ING, its Chief Clerk, announced that the House had 
aareed to the amendments of the Senate to the bill (H. R. 239) 
relating to liability of common carriers by railroads in the 
District of Columbia and Territories and common carriers by 
railroads engaged in commerce between the States and between 
the States and foreign nations to their employees. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of Local Divi­
sion No. 439, Brotherhood of Locomotive Engineers, of South 
Framingham, Mass., and a memorial of Local Division No. 479, 
Order of Railway Conductors, of Milan; Ohio, remonstrating 
against the adoption of a certain amendment to the so-called 
"r~ilroad rate bill" to prohibit the issuance of passes to rail­
road employees •and their families; which were ordered to 
lie on the table. 

He also presented a petition of the Chamber of Commerce of 
Pensacola, Fla., praying for the enactment of legislation to pro­
vide for the care of the defensive equipment of the ·seaports of 
the United States; which was referred to the Committee on 
Coast Defenses. 

He also presented a petition of the Presbyterian Ministerial 
Association of Philadelphia, Pa., praying for the enactment of 
legislation providing for the closing on Sunday of the James­
town Exposition; wbicll was referred to the Select Committee 
on Industrial Expositions. 

• 

1.\Ir. WARREN presented memorials of sundry railroad em­
ployees of Evanston and Rawlins, in the State of Wyoming, re­
monstrating against tlle adoption of a certain amendment to 
the so-called " railroad rate bill " to prohibit the issuance of 
passes to railroad employees and their families; which were 
ordered to lie on the table. 

1.\Ir. TALIAFERRO presented memorials of sundry railroad 
employees of St. Augustine, Jacksonville, Tallahassee, and Pen­
sacola, all in the State of Florida; of Indianapolis, Ind., and of 
Macon, Ga.., remonstrating against the adoption of a certain 
amendment to the so-called " railroad rate bill " prohibiting 
the issuance of passes to railroad employees and their families ; 
which were ordered to lie on the table. 

REPORTS OF COMMITTEES. 

1\Ir. LODGE, from the Committee on Military Affairs, to whom 
was referred the bill ( S. 6333) authorizing the Secretary of 
War to acquire for fortification purposes certain tracts of land 
on Deer Island, in Boston Harbor, Mass., reported it with 
amendments. 

1\Ir. SCOTT, from the Committee on 1\Iilitary Affairs, to whom 
was referred the bill ( S. 3753) to grant an honorable discharge 
from the military service to Alexander Gray, reported ad­
versely thereon, and the bill was postponed indefinitely. 

Mr. WARNER, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 7226) for the relief of Pat­
rick Conlin, reported it without amendment, and sublliitted a 
report thereon. . 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
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was referred the bill ( S. 6255) to amend section 4 of an act 
entitled "An act to provide for a final disposition of the affairs 
of the Five Civilized Tribes in the Indian Territory, and for 
other purposes," approved April 26, 1906, reported it with an 
amendment, and ubmitted a report thereon. 

:Mr. IIEUENW AY, from the Committee on Military Affairs 
!o whom was referred the bill (H. R. 18900) correcting the mil~ 
1tary record -of E. J. Kolb, alias E. J. Kulb, reported it without 
amendment, and submitted a report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
· were referred the following bills, reported them severally with 

amendments, and submitted reports thereon: 
A bill ( S. 4235) granting an increase of pension to Darnel 

Sullivan; 
A bill ( S. 6259) granting an increase of pension to Oakley 

Randall; 
A bill (S. 4174) granting an increase of pension to J. P. Gar­

land; and 
A bill (S. 46!>5) granting an increase of pension to John H. 

Mullen. • 
Mr. McCUMBER, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally with 
an amendment, and submitted reports thereon: 

A bill (S. 4365) granting an increase of pension to Mathew 
Kerwin· 

A bill' (S. 5547) granting an increase of pension to Hillary 
Beyer; 

A bill (S. 6268) granting a pension to Helen .G. Hibbard; and 
A bill (S. 6339) granting an increase of pension to James 

Dearey. 
Ir. :McCUMBER, · from the Committee on Pensions, to whom 

were referred the following bills, reported them severally with­
out amendment, and submitted reports thereon: 

A bill (H. R. 14500) granting an increase of pension to :Mar­
garetta EJ. Hutchins; 

A bill (S. 6148) granting an increase of pension to James S. 
Whitlock; 

A bill ( S. 4185) granting an increase of pension to George B. 
Barne ; and 

A bill (S. 4345) granting an increase of pension to J. Dillon 
Turner. 

Mr. McCU~ffiER (for Mr. CARMACK), from the Committee on 
Pensions, to whom were referred the following bills, reported 
them severally without amendment, and submitted reports 
thereon: 

A bill (H. R. 5834) granting an increase of pension to Ethan 
A. Willey; 

A bill (H. R. 11841) granting an increase of pension to Isaac 
A. McCulley ; 

A bill (H. R. 15542) granting nn increase of pension to Charles 
E. Tompkins ; . 

A bill (II. R. 18504) granting an increase of pension to James 
T. Rambo; 

A bill (H. R. 18623) granting an increase of pension to John 
H. Bradberry ; 

A bill (H. R. 18700) granting an increase of pension to James 
Murphy; and 

A bill (H. R. 18813) granting an inc1·ease of pension to Sarah 
A. Dawson. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom were referred the following bills, reported them severally 
with an amendment, and submitted reports thereon: 

A bill (H. R. 4599) to l.'emove the charge of desertion from 
the military record of Wakeland Heryford; 

A bill (H. R. 13836) for the relief of Taylor Ware; 
· A bill (H. R. 9238) for the relief of WilliaJll Saphar; and 

A bill (H. R. 5509) for the relief of Russell Savage. 
1\Ir. BURNHAM, from the Committee on Pensions, to whom 

was referred the bill (H. R. G963) granting a pension to William 
P. Knowlton, reported it with an amendment, and submitted 
a report thereon. 

1\II·. HANSBROUGH, from the Committee on Public Lands, 
to whom was referred the bill (H. R. 16785) giving preference 
right to actual settlers on pasture reserve No. 3 to purchase 
land leased to them for agricultural purposes in Comanche 
County, Okla., asked to be discharged from its further consid­
eration, and that it be referred to the Committee on Indian 
Affairs ; which was agreed to. 

ISTHMIAN EXPOSITION AT TAMPA, FLA. 

1\fr. CRANE, from the Select Committee on Industrial Expo­
sitions, to whom was referred the concurrent resolution submit­
ted by the Senator from 13 lorida [Mr. TA.LIA.FERRO] on the 2d 
instant, authorizing the President of the United States to issue 
a proclamation to the governors of the various States inviting 
them to participate in an exhibition in the city of Tampa, in 

the State of ~lorida, of the resources, development, and prog­
ress of the Umted States, to celebrate in a suitable manner the 
co.mmencement of the work on the Panama Canal, reported it 
without amendment, and submitted a report thereon. 

BILLS INTRODUCED. 

1\Ir: WARNER introduced a bill ( S. 6387) for the relief of 
the c1ty of Glasgow, Mo.; which was read twice by its title and 
with the accompanying papers, referred to the Committ~ o~ 
Claims. 

Mr. LONG introduced a bill (S. 6388) for the relief of Daniel 
M. Fr~st; which was read twice by its title, and referred to the 
Committee on Public Lands. 

He also introduced a bill ( S. 638!)) for the relief of Allison 
J. Pliley; which was read twice by its title, and, with the n.c- -
companying papers, referred to the Committee on Cla.ims. 

· Mr. MONEY introduced a bill (S. 63!>0) for the relief of thP. 
heirs of Joseph A. Brunson, deceased· which was read twice 
by its title, and, with the accompanyi.n'g paper referred to the 
Committee on Claims. ' 

Mr. HEMENWAY introduced a bill (S. 6391) . authol'izino­
the ~m.missioners of the District of Columbia to permit th~ 
extenswn and construction of railroad sidin<>'S in the District 
of Columbia, and for other purposes· which was read twice 
by its title, and referred to the Co~ttee on the District of 
Columbia. 

Mr. :McENERY introduced a bill ( S. 6392) for the relief of 
the Third Presbyterian Church, of New Orleans, La.; which was 
read twice by its title, and referred to the Committee oh Claims. 

l\Ir. MORGAN introduced a bill (S. 6393) for the relief of 
certain churches, Masonic lodges, and colleges in the State of 
~abama, and for other purposes ; which was read twice by i~ 
title, and referred to the Committee on Claims. 

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 

1\Ir. HANSBROUGH submitted an amendment proposing to 
appropriate $2,500 for the management, improvement, and pro­
tection of Sullys Hill Park, North Dakota, intended to be pro­
posed by him to the sundry civil appropriation bill; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. . 

Mr. CULBERSON submitted an amendment authorizing the 
Secretary of the Treasury to pay the sum of $400 to Blank & 
Parks, of Waxahachie, Tex., paid by them under protest to the 
collector of internal revenue at Dallas, Tex., etc., intended to 
be proposed by him to the sundry civil appropriation bill ; which 
was ordered to be printed and, with the accompanying paper, , 
referred to the Committee on Appropriations. 

He also submitted an -amendment authorizing the Secretary of 
the Treasury to pay $400 to Mrs. R. E. 1\Iiller to reimburse her 
for money paid by her to the Government, in lieu of the money 
belonging to the Government stolen from her in her pos es ion 
while she was employed in the post-office at Dallas, Tex., etc., 

f
. tended to be proposed by him to the sundry civil appropriation 

II ; which was ordered to be printed, and, with the accom­
anying paper, referred to the Committee on Appropriations. 

CODE PREPARED BY THE STATUTORY REVISION COMMISSION. 

. 1\Ir. CARTI!JR submitted the following concurrent resolution; 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

ResoZvea by the Senate (the House of Represeniatives concurt·ing), 
That a joint special committee be appointed, consisting of five Senators 
to be appointed by the Vice-President, and five Members of the Hou ~ 
of Representatives, to be appointed by the Speaker, to examine con­
sider, and submit to Congress recommendations upon thP. eodl.ficatlon of 
the laws prepared by the Statutory Revision Commission beret fore 
authorized to revise and codify the laws of the United States to oa>e 
the same printed, and that the said joint committee be a~thorized 
to sit during the recess of Congress, and to employ necessary clerical 
assistance, and to incur such expense as may te deemed necessary all 
such expense to be paid in equal froportions fr·om the contln~ent 
funds of the Senate and the House o Representatives. ., 

REGULATION OF R.AILROAD RATES. 

Mr. TILLMAN. Now I renew the motion to proceed to the · 
consideration of the conference report on tbe railroad rate ~ill. 

The motion was agreed to ; and the Sena~ resumed the con­
sideration of the report of the committee of conference on the 
bill (H. R. 12987} to amend an act entitled "An act to regulate 
commerce," approved February 4, 1887, and all acts amendatory 
thereof, and to enlarge the powers of the Interstate Commerce 
Commissi~n. 

Mr. FORAKER. The motion which carried was that we 
proceed to the consideration of the conference report? 

The VICE-PRESIDENT. That is the motion which pre­
vailed. -
· Mr. FORAKER. A day or two ago, speaking upon that con­
ference report, I referred to a decision recently rendered by the 

• 

' 
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circuit court of appeals at 1\fihvaukee, and I was inquired of at 
the time whether or not I had the opinion of the court. The 
Senator from Texas [Mr. BAILEY] wanted to know, and I 
answered that I did not have it, but I hoped to have it before . 
this debate clo·scd, and that when received I would put it in 
the RECORD. I haye that opinion now, and I ask that it may 
be incorporated in the REcoRD. - I will read it, if necessary. 

The VICE-PRESIDENT. Without objection, the decision 
will be printed in the RECORD without reading. 

The matter referred to is as follows: 
In the circuit court of the United States for the eastern district of 

Wisconsin. The nited States of America, complainant, v . Mil­
wa nkee Refrigerator Transit Company; Pere Marquette Railroad 
Com~any; Erie Railroad Company ; the Chicago, Rock Island and 
Pacific Railway Company ; St. Louis and San Francisco Railroad 
Company; the Wisconsin Central Railway Company; the Chicago 
and Alton Railrc-ad ompany, and Pabst Brewing Company, defend­
ants. In equity. May 31, 1906. Before Grosscup, Baker, Seaman, 
and Kohlsaat, ciL·cuit judges. 
Baker, circuit judge, delivered the opinion of the ceurt: 
Thi is a proceeding to enjoin the defendants from continuing 

practices which are claimed to be in violation of the Elkins 
Act. (32 Stat, 847; R. S. Sup., 1903, pp. 363-366.) 

The charges in the petition are substantially these: 
That the brewing company organized the rBfrigerJ.tor com­

pany, is the beneficial owner of the refrigerator company stock, 
and thereby indirectly receives the moneys paid by the railroarl 
companies to the refrigerator company on account of beer ship­
ments, as hereinafter tated. 

That the refrigerator company (apart from the charge that it 
is a dummy of the brewing company) was organized and is be­
ing carried on as a device for the purpose and with the intent 
of exacting from the railroad companie a large proportion of 
the freight moneys for interstate and foreign shipments con­
trolled by it; that it has obtained and holds contracts from the 
brewery company and other owners of goods whereby it is 
given the exclusive control of shipments to competitive points; 
that it withholds such traffic from railroad companies which 
refuse to return to it from one-tenth to one-eighth of the freight 
moneys and gives the business only to the railroad companies 
which contract to make such returns. 

That the defendant railroad companies, with the intent of 
evading the law, have entered into such contracts with the 
refi·igerator company, and thereunder have paid to the refrig­
erator company from one-tenth to one-eighth of the freight 
moneys on all traffic controlled by the refrigerator company. 

That ~ restrained the parties will continue these prac­
tices. 

I. As to the brewing company : 
The majority of the brewing company stock is owned by per­

sons who have no interest in the refrigerator company. The 
stock of the refrigerator company was bought and paid for by 
the holders thereof with their own money and in their own in­
terest. None of it is held in trust for the brewing company. 
The majority of it is owned by persons who also own brewing 
company stock. But the brewing company pays its freight in 
full, receives no rebates, and is not a party to the contracts 
between the refrigerator and the railroad companies. Under 
the evidence the most that can be fairly said of the relations 
between the brewing and refrigerator companies is that the 
former gave the control of shipments of beer to the latter as a 
favor and to enable it to profit thereby if it could. For failure 
of proof the charges against the brewing company are dis­
missed. 

II. Objections to the maintenance of this proceeding against 
the remaining defendants : 

(1) Contention is made that equity jurisdiction does not in­
herently extend, and can not by Congress be extended, to 
restraining the commission of crimes and misdemeanors. 

To afford protection where other means are inadequate has 
been accounted the chief merit of equity. That the infraction 
of a complainant's rights may also constitute a crime is no 
reason for denying relief. Cases of refusal where no property 
was involved came largely, ·we believe, from the consideration 
that equity will not enter unenforceable decrees, and not from 
regard for the intended doing of· the criminal act. If a com­
plainant's rights, whether the higher and more sacred rights 
of person (Warfield's case, 76 Am. St R., 727; Itzkovitch v. 
Whitaker, 39 So. Rep., 499) or the lower and more sordid rights 
of property, can not be adequately protected elsewhere, and 
if a decree and writ that will be enforceable can be framed, 
no court of equity should acknowledge itself wanting in the 
primary power of devising decrees and writs to meet the de­
mands of the situation. 

The evils that ha"\Te resulted from railroad companies' secret 
abatement of published rates in favor of particular persons 
have long been· matters of common report and discussion. If 

a per1!on whose business was being undermined and ruined 
through advantages unlawfully given to a competitor should 
seek relief in equity, the objection that a property right was not 
involved would be wanting. Because the persons affected are 
so numerous and widely separated, because their injuries sev­
erally may be small, and because the United States has the 
regulation of interstate and forei~ commerce, .in our opinion 
Congress very clearly bad the power to authorize equity pro­
ceedings by the United States as complainant (parens patrire 
in that respect) for the protection of all persons who would 
be injured by the unlawful practices. This conclusion neces­
sarily was upheld in Swift "'· United States (196 q. S., 375), 
though the contrary contention seems not to have been pre­
sented, and in Missouri Pacific Railway v. United States (189 
U. S., 274), wherein the question was argued by counsel. 

(2) The Attorney-General, of his own motion, directed the 
institution of this proceeding. Defendants claim that a suit of 
this kind will not lie except upon the initiative of the Inter­
state Commerce Commission. Section 3 of the Elliins Act 
opens by providing for action by the Commission after inves­
tigation. The bill, as it passed the Senate and went to the 
House, evidently contemplated no other mode. In the. House 
the mandate that " it shall be the duty of the several district 
attorneys of the United States to institute and prosecute such 
proceedings" was amended by inserting after " United States " 
the clause "whenever the Attorney-General shall direct, either 
of his own motion or upon the request of the Interstate Com­
merce Commission." Whatever doubt concerning the authority 
of the Attorney-General to direct the bringing of this suit 
might arise from a mere reading of section 3 is removed, we 
think, by noting the history of the bill. 

(3) A witness for complainant testified on cross-examination 
in substance that he was pre ident of a rival refrigerator 
company; that he brought the alleged unlawful acts of de­
fendants to the notice of the Interstate Commerce Commission ; 
that the Commission took no action; that subsequently lle 
called the Attorney-General's attention to these matters; that 
the Attorney-General stated to the witness that he would direct 
the district attorney to · begin proceedings; that he believed 
the district attorney should have assistance, but doubted 
whether the appropriation at his command for that purpose 
would suffice to bear all of the expense, and asked the witness 
if his company would make up any deficiency; that the witness 
assented; that ....on the Attorney-General's inquiry concerning 
desirable special counsel the witness named · 1\Ir. Charles 
Quarles, who subsequently was retained by the Attorney­
General ; that the witness, by reason of his arrangement with 
the Attorney-General, has made payments to Mr. Quarles, and 
that Mr. Quarles represents the witness in certain lawsuits. 

On this the defendants have based a motion to dismiss the 
proceedings. 

That the Attorney-General exercised his own judgment in 
determining to direct the bringing of this suit is quite apparent 
No witness, though hostile, can properly be criticised for calling 
the attention of the authorities to alleged violations of law. 
The facts on which the questions of legality depend a.re ad­
mitted by the defendants. No improper conduct by :Mr. Quarles 
in eliciting the facts is shown or claimed_ In open court de­
fendants expressly waived any objection to the presentation 
and .argument of the questions of law by .Mr. Quarles on behalf 
of the United States. 

If it be conceded that the law requires the United States to 
be represented by counsel who are as interested to see the inno­
cent discharged as the guilty held, and that the Attorney­
General is not authorized to retain special counsel, except on 
the basis that compensation shall come from the United States 
and nowhere else, it might be that the defendants would be 
entitled to a stay of proceedings until the United States should 
be represented by counsel concerning who e relations no objec­
tion could be urged. But this is not asked. And since the 
Attorney-General ·properly directed the district attorney to 
begin and prosecute this proceeding, and the defendants con­
cede "the facts on which liability must be predicated, if at all, 
they certainly are not entitled to a dismissal. 

III. The character of the refrigerator company's ·practices. 
The company owns refrigerator cars which it places at the 

disposal of railroad companies for use by them in handling cer­
tain kinds of traffic, and they pay it rent for the cars in the 
form of mileage. There is neither averment nor proof which 
attacks the company in its character of lessor of cars to the 
railroads. 

But, under the conceded facts as we view them, the refriger­
ator company in its relations with the railroads appears in an­
other rOle--that of shipper. From the brewipg company and 
other owners of goods intended f~r bterstate and foreign trans-
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portation the refrigerator company obtains the exclusive right 
to route the shipments to all competitive points, and then with­
holds or gives the business according to the railroad companies' 
resi, tance or submission to the threat of diverting the traffic 
unless a tenth or an eighth of the freight moneys be paid to it. 
Control of the traffic is as absolute in the refrigerator company 
as if it were owner. .And in numerous transactions the owner 
is not the shipper. .And if an owner, having full dominion in all 
respects, conveys to another the dominion for transportation 
purposes, that. other in all dealings respecting transportation 
should be deemed the owner and shipper. In this case, if the 
refrigerator company bought the beer and paid the brewing com­
pany's bill less freight and then collected the beer accounts and 
paid the railJ;oads seven-eighths or "nine-tenths of the published 
rates the granting of a rebate or concession by a carrier to a 
shipper would not be denied, we take it; and yet, so far as 
ledger balances and profits of the brewing company, the refrig­
erator company, and the railroads are concerned, the present 
method in its results is precisely that. 

The foregoing consideration is in . answer to the defendant's 
insistance that the Elkins Act touches only the carrier and 
the shipper. But under the strictest construction (and that 
the act should be fairly interpreted to effectuate its remedial 
purposes, see New York, etc., R. R. Co. v. Interstate Commerce 
Commission, 200 U. S., 361) we think it was designed to restrain 
all " parties interested in the traffic." In section 1 : 

It shall be unlawful for any person, persons, or corporation • • • 
to solicit, a ccept, or receive any rebate, concession, or discrimination in 
respect of the transportation of any property in interstate or foreign 
commerce • • • whereby any such property shall by any device 
whatever be transported at a less rate than that named in the tariffs 
published and filed by such carrier. 

In section 2 : 
It shall be lawful to include as parties, in addition to the carrier, 

all persons interested in or affected by the rate, regulation, or practice 
under consideration. 

.And in section 3 : 
Upon being satisfied of the truth of the allegations of said petition 

said court shall enforce an observance of the published tariffs • • • 
by proper orders, writs, and process • • • as well against the 
parties interested in the traffic as against the carrier. 

So, if the refrigerator company be not considered as the 
shipper, it is at least a "party interested in the traffic." 

IV. In the practice stated it is evident that the railroad 
companies in acceding to the demands of the refrigerator com­
pany have ( 1) failed strictly to observe the published tariffs, 
and (2) granted concessions whereby they received a less rate 
than that named in the published tariffs for the transportation 
of property in interstate and foreign commerce, both in disre­
gard of the provisions of section 1. 

It matters not that the particular practice herein disclosed 
is not described in the act. The inhibitions of "any device 
whatever" that accomplishes the condemned results is a ban 
upon invention in this field. 

So far as the fact of intent is material it follows from the 
consideration that the parties knowingly and deliberately did 
what they did. 

Let a decree be entered against the refrigerator and railroad 
companies defendant in accordance with the prayer of the 
petition. 

Mr. CULBERSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Texas? 
Mr. CULBERSON. I thought the Senator from Ohio had 

yielded the floor. 
Mr. FORAKER. No; there is one other matter, if the Sena­

tor will allow me. There is another conference report pending 
here, and that is on the statehood bill. The Senator from In­
diana [Mr. BEVERIDGE] who has had charge .of it is not able 
to be in attendance at the Senate, but I am informed by the 
Senator from Vermont [Mr. DILLINGHAM], · who is associated 
with him on that conference committee, that it will suit his 
convenience, if we can agree to it, to take up the conference re­
port next Tuesday morning. That is agreeable to me, and un­
less there is objection on somebody's part, I will ask that the 
conference report be considered--

1\Ir. HOPKINS. :Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Illinois? 
Mr. FORAKER. Certainly. 
Mr. CULBERSON. Mr. President, I rise to a question of 

order. 
The VICE-PRESIDENT. The Senator from Texas will state 

his question of order. 
Mr. CULBERSON. I understand that the motion before the 

Senate is to proceed to the consideration of the conference report 
on the rate bill. 

The VICE-PRESIDENT. That motion has been carried, and 
the conference report on the rate bill is before the Senate. 

Mr. CULBERSON. And now I understand the proposition is 
to take up another conference report. 

Mr. TILLMAN. No ; next Tuesday. 
Mr. FOR.AK~R. I have asked unanimous consent that it may1 

be taken up next Tuesday morning, a date suggested by the 
Senator from Indiana, who is not able to be in attendance in the 
Senate to-day. 

Mr. CULBERSON. Can we not get through with this report? 
Mr. FORAKER. I only make the request so that there may 

be an understanding about it. There are some Senators who 
want to go out of the city. The Senator from Virginia [Mr. 
MARTIN] told me that he wanted to go away to-night. 

Mr. HOPKINS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Serla tor from Illinois? 
Mr. FORAKER. Certainly. 
Mr. HOPKINS. I should have no objection to coming to an 

agreement that the conference report shall not be taken up be­
fore Tuesday, but I think in the absence of the Senator Z:om 
Indiana a definite agreement ought not to be made that it shall 
be taken up on that particular day. 

The Senate will remember that there was a very close vote in 
the Senate upon that subject, and that there is a marked differ­
ence of opinion between the Senate and the House. I think be­
fore that question is considered here there should be a full 
attendance of the Senate, and the Senator in charge of the bill 
should be here. 

Mr. FOR..A.KJDR. I am fixing that date at the suggestion of 
the Senator from Indiana and to accommodate him, as I under­
stand it. If that is not agreeable, I will give notice that I shall 
move to take up that report as soon as the conference report on 
the rate bill is disposed of. I prefer that course . 

Mr. MONEY. That is r ight. 
Mr. DILLINGHAM. I will state that I have tried to get 

into communication with the Senator from Indiana, but have 
been unable to do so. However, I ascerta ined from his secre­
tary that he thought that date would be agreeable to him. 

Mr. HOPKINS. Of course, if the chairman of the committee 
is willing to set that day I will not interpose any objection, 
but I am unalterably opposed to the amendment of the Senator 
from Ohio, and I think that a time should be fixed when we can 
have a full Senate and there can be a full discussion upon that 
subject. 

Mr. FORAKER. The question before the Senate will be 
whether or not we shall agree to the report made by the con­
ference committee. That is the only question we will have up 
for consideration. 

Mr. HOPKINS. While that is the direct question, everyone 
who knows anything ab~ut it knows that it 1s the proposition 
injected into the bill of the Senator from Ohio that will be the 
controlling influence. · 

Mr. FORAKER. It was not injected into it by the Senator 
from Ohio, but by the Senate of the United States. 

Mr. HOPKINS. It was originated by the Senator. 
Mr. FORAKER. I will withdraw the request, and I give 

notice that I will make a motion to take up the statehood con­
ference report as soon as the conference report on the rate bill 
is disposed of. 

The VICE-PRESIDENT . . The question is on agreeing to the 
motion made by the Senator from Maine [Mr. HALE]. 

Mr. CULBERSON. Mr. President, I have no disposition to 
enter into a discussion of the bill, and I do not intend to do so. 
I simply rose to make an inquiry of the Senator from South 
Carolina in charge of the bill. 

.At page 3 of the reprint of the bill, the term "tran-sportation" 
is defined by the act. If the Senator from South Carolina will 
turn to page 11, beginning at the bottom of page 11, and con­
tinuing on top of page 12, he will find the words " transporta-
tion, or facilities." · 

Mr. TILLMAN. If the Senator will permit me----
1\Ir. CULBERSON. One moment further. If the Senator 

will then turn to page 21 he will find that the committee have 
added the words " or transportation " in one place in lines 9 
and 10, and in line 17 the words" ratos or." 

What I desire to ask the Senator from South Carolina is the 
purpose of adding the words "or transportation" and the words 
"rates or" on page 21 of this reprint, in view of the legislative 
declaration of the meaning of the word "tran~portation" on 
page 3? 

Mr. TILLMAN. If the Senator had been in the Senate when 
I presented this report, I know he would have taken cognizance 
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of the fact that I explained very fully that the words " transpor­
tation or facilities," at the top of page 12, had been inserted 
without any authority. 

Mr. CULBERSON. I was not present. 
Mr. TILLMAN. I say, the Senator not being present, it of 

course appears to him a little strange. I want to say, having 
been admonished by the Senate that they do not take kindly 
to our transgressing the rules in putting in new matter when 
we had no authority, I have already notified the Senate that it 
is the purpose of the conferees to obey the rule. We came in 
and told the Senate why we put these words in, that we knew 
we had no po"er to do it, but we thought it was a proper thing 
to do in order to have the language throughout the bill corre­
spond and to clarify the meaning. 

Mr. CULBERSON. The Senator somewhat misapprehends 
my inquiry. I am not criticising. 

Mr. TILLMAN. I know that. 
Mr. CULBERSON. What I want to know is what was the 

purpose of the committee in adding these words? 
l\fr. TILLl\fA.l~. It is not worth while to explain what our 

purpose was when I tell the Senator that the conferees will take 
that out. We will not bring in a conference report here again 
with those words in, because we do not want to transgress the 
rule. We knew we had no right to put them in. 

Mr. CULBERSON. Very w"ell. 
Mr. FULTON. Mr. President,. I understand the motion of the 

Senator from l\Iaine [Mr. HALE] is the one offered yesterday to 
instruct the conferees. Is it not? · 

The VICE-PRESIDENT. It merely expresses the sense of 
the Senate. It does not instruct. 

l\lr. FULTON. l\fr. President, I wish to submit a few obser­
vations concerning one amendment which was adopted by the 
Senate and disagreed to in conference. I realize that the Sena­
tors in charge of this report are very anxious to terminate this 
discussion and proceed with their work in conference. Were 
it not for the fact that the section which I in part represent in 
this Chamber is vitally interested in one of these amendments 
and in a large degree interested in another, I would not partici­
pate in this discussion at all; but in view of the deep interest 
the section I represent has in the one provision to which I refer, 
I feel that it is my duty to enter a pro!est against the conferees 
disagreeing to that amendment. 

While I am on my feet I will take the opportunity to say in 
regard to the pass amendment or provision that I have received, 
as other Senators have, a great many telegrams from railway 
employees and from organizations of railway employees protest­
ing against any provision being incorporated here that will pre­
vent them from being supplied with or from accepting free 
transportation. I shall not take time to discuss that, as it has 
been fully discussed. I simply wish to say that I fully agree 
with them, and I believe that we ought not to enact any such 
legislation, and should we do so it would, in my judgment, be 
perpetrating a very great injustice upon those people. The 
matter of free transportation, as the Senator from Wisconsin 
[Mr. SPOONER] said yesterday, enters partly into the considera­
tion for their employment, and we have no moral right to de­
prive them of that privilege. 

I want to call the attention particularly of the conferees to 
the importance to the people of the Northwest in particular of 
preserving and retaining the amendment that was offered by the 
Senator from Washington [l\lr. PILEs], which excepts from 
those prohibited articles which interstate-commerce carriers 
may transport, they being interested in the production thereof, 
timber and the manufactured products thereof. 

The Senator from Texas [Mr. BAILEY] yesterday said that 
if there is any one article which these carriers should be pro­
hibited from engaging in the manufacture of it is the article of 
timber and the manufactured products thereof. His argument 
was based upon the fact that the timber supply of this country 
is being rapidly depleted. That is true, l\lr. President, but it 
does not follow by any means that the mature timber that is 
going to waste in the forests should b~ allowed to go to waste 
and should not be manufactured simply because the timber sup­
ply is not as great as it formerly was. 

In the great forests of the Northwest there are billions of 
feet of lumber in matured trees which if not converted into 
some article of use will pass into decay and will be lost entirely. 
The fact that we permit the lumbermen to prosecute their busi­
ness does not in the least prevent or hinder us from providing 
for reforesting the timber land and for providing for a new and 
wider growths of timber. 

So I submit that the propQsition urged by the Senator from 
Texas is not one that may properly be considered in this con­
nection. One of the greatest sources of wealth at the present 
time of the Northwest, and particularly in the States of Oregon 

and Washington, is its forests. If you shall deprive us of en­
gaging in the industries incident thereto, Mr. President, you 
strip us at once of one of the greatest resources we have and 
the effect of this provision will be to do exactly that. 

I have doubted from the beginning whether or not this pra. 
vision which we have incorporated in regard to coal mines, pra. 
hibiting railways and common carriers from owning coal mines 
and transporting their products, is the wise way to deal with 
this question. The evil that is complained of is the discrimina­
tion that grows out of the ownership of these mines by carriers 
and the advantage it gives them over their competitors. I sub­
mit that there are ways of preventing such discriminations with­
out interfering with the industries of the country, and I have 
doubted very m~ch the power of Congress to enforce such a pro­
hibition. I have doubted very much whether we can say to a 
common carrier, " If you own a coal mine you may not operate 
it, or if you do operate it and transport the product you can not 
engage in interstate commerce." I doubt the power of Congress 
to enact such a statute. 

There are some articles that we can prohibit entering into 
interstate commerce, matters that are deleterious to the health 
of the public, matters that are of a dangerous characer, such as · 
dynamite. We may prohibit, probably, the transportation of 
such articles. We may prohibit the transportation of diseased 
meats and any article injurious to public health. 

Those matters on the ground of high public policy we may 
prohibit, but I doubt seriously if Congress under the power to 
regulate commerce can prohibit commerce in any article that 
is a proper and a suitable article for commerce. 

When the coal amendment was pending in the Senate some 
days ago, I suggested that the entire question should be re­
ferred to a committee in order· that we might get a report sug­
gesting the best method of dealing with it before taking final 
action, in order that we might better determine just what ex­
ceptions should be made. 

I believ-e that would have been the wiser course. The Senate 
declined to adopt that suggestion, however, but it did agree 
on the motion of the Senator from Washington [Mr. PILES] to 
except from the operation of the amendment timber and the 
manufactured products thereof. And now the conferees' report 
that they have abandoned that exception. 

Now, Mr. President, if we shall fail to insist on the amend­
ment of the Senator from \Vashington, the result will be this: 
In the great forests of the Northwest under present conditions, 
logging camps can not be profitably carried on without railway 
connections in many instances. Railways have to be built in 
connection with such enterprises in order to bring out the tim­
ber. These railroads are usually only a few miles long, but 
many of them serve the people of the vicinity as common car­
riers. However, the real primary purpose of such railroads is 
to serve the logging camps in connection with which they are 
constructed. 

They connect in many cases with the trunk lines, or they 
come down to the great waterways, such as the Columbia River 
and Puget Sound. They therefore become interstate-commerce 
carriers, and under the provisions of this amendment, un­
less you adopt the exception proposed by the Senator from 
Washington, they will be prohibited from operating such roads 
for the purpose of carrying out the product of their logging 
camps. 

The same rule applies throughout the Northwest also to coal 
mines. There are very few coal mines in the Northwest that are 
developed, except in connection with railroad lines. That which 
applies to coal mines and timber is true also of copper mines, 
iron and other mines. 

Mr. President, what good reason is there for prohibiting our 
people from thus engaging in the development of the industries 
of the country? There is a great evil that we are seeking to 
remedy. We all understand that in the anthracite region there 
is an existing and a really great evil that we wish to extermi­
nate, but can not that be remedied without striking down legiti­
mate and proper industries? 

It seems to me that the Senate of the United States ought to 
be able to correct the evils that we know of and yet preserve the 
industries that we all understand and admtt are proper and 
legitimate and desirable. 

Why should the man developing a mine up in the Ro~ky 
Mountains, finding it necessary in the course of that develop­
ment to build a railway leading down to a trunk line, be pro­
hibited from doing that simply becaus~ we want to correct an 
evil in some other section of the country, which we can correct 
without depriving him of that necessary facility? 

Mr. BAILEY. Will the Senator from Oregon permit me? 
Mr. FULTON. Certainly. 
Mr. BAILEY. I wish to ask the Senator from Oregon lf 
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what he bas said with reference to lumber in his region is ment further, they may say, " If we build a line, then another 
not equally true of coal or copper and other metnls? Are not company may build a line, and there is not enough to justify us 
all of those industries connected with the operation of rail- in investing the amount that would be required to take the 
roads? Then I understand the Senator from Oregon-- chances." As an independent transportation proposition it may 

1t1r. FULTON. Doe.:; the Senator wish me to answer that not pay, yet in connection with the mine it might pay to con-
now, or wait until he is through? struct and operate the road. Then there may be financial con-

Mr. BAILEY. Yes, sir. ditions and hundreds of reasons we can imagine why such a 
Mr. FTJI~TON. I will say to the Senator in answer. it is company would not be willing to build a line. The man who is 

true in regard to these other products in a large degree, but the owner of a mine would be willing at once to build a railroad 
not to the extent that it is true of lumber. to connect with the trunk line to take out this product and 

Mr. BAILEY. I have always found that that which is most supply the markets of the world; it might pay him so to do, 
profitable .is the first that the railroad acquires, and in doing benefit the people, and injure no one. Why should he not be 
that the railroad.:! are not different from the balance of the allowed to do that? 
people. It seem to me that which they most largely control is Mr. BAILEY. Will the Senator permit me one more inter-
precisely that which they ought not to be permitted to ~ontrol ruption? 
at all. Mr. FULTON. Certainly. 

But leaving all that aside, the Senator from Oregon believes Mr. BAILEY. The Senator says this mine might not be de-
that the principle of this amendment, as applied to his section veloped because the main line would fear to build down there 
of the country, is vicious. · Then, would the Senator want · to owing to the fact that some other line might build down there. 
offer an amendment that applies to his State and to the adjoin- It is a most remarkable argument that the Senator asks us to 
ing State, and if they think it wise there to allow ;railroads believe, that one railroad would not build out to the mine for 
to engage in other enterprises outside of their business as a :tear that another railroad might build out to it, and yet the 
common carrier perhaps it will not offend us who are a long railroad which might build would not be deterred from building 
ways off? The Senator might offer an amendment that exempts when another had already built. In other words, the Senator 
the State ·of Oregon and the State of Washington from the asks us to believe that the fear uf a second road would deter 
operation of what the most of us consider a wholesome principle. the first road without stoppi~ to consider that the existence 

Mr. FULTON. Will the Senator from Texas vote for such of the first road would deter the second one. 
an amendment? Mr. FULTON. The Senator will understand the proposition. 

l\fr. BAILEY. No, Mr. President; because I think it is some- I simply suggest a few possible reasons. There are doubtless 
times necessary to take care o! some .people against their will. many reasons that might be assigned; but the Senator knows 
I should feel compelled to vote against allowing Oregon to make that the important thing to a man owning a mine is that -when 
that mistake. · he is ready to develop it he shall not be dependent on others 

l\1r. FULTON. It is necessary sometimes to take care of for the necessary transportation facilities. He should not be 
people against their will, but I object to this Universal disposi- placed in a position where he is dependent upon the will of 
tion to assume guardianship over everybody and over every sec- some independent transportation line as to whether or not he 
tion's industries. · will get his product out, and the1·e is no reason why that should 

Mr. BAILEY. Will the Senator permit me a moment? be done. I submit that it is not necessary to do that in order 
Mr. FULTON. Certainly. to correct the evil sought to be remedied by this legislation. 
Mr. BAILEY. The Senator would argue as though we are I submit that these discriminations can be prevented without 

interfering with the industries of people. He is mistaken. We striking down and desh·oying legitimate industries and placing 
propose to interfere with no proper and legitimate industry. a handicap upon the development of the resources of the 
We simply say that a corporation organized for one purpose, en- country. 
gagi.Dg in other purposes, shall be denied the right to engage in The Senator from Texas has referred to the logging camps 
interstate commerce. If .the railroad iB a common earrier, then iu the Northwest as if they were owned· by the great h·ans­
it is not a manufacturer, and ought not to be. portation lines. They are not so owned. I do not know, and 

I am aware that in some of the older States railroads have I will ask the Senator from Washington [lli. PILES] if he 
been chartered with special rights to produce and transport knows, of a single great trunk line or main line of railway in 
coal, but I doubt if a charter has been granted in any State of the Northwest that is engaged in taking out saw logs or in 
the American Union for many years which confuses the func- manufacturing lumber? 
tions of a common carrier and the functions of other branches Mr. PILES. Mr. President--
of industry. I will ask the Senator from Oregon [Mr. FULTON1 The VICE-PRESIDENT. Does the Senator from Oregon 
if it is true that railroads in his section of the country have in yield to the Senator from Washington? 
their charters been authorized to engage both in the business Mr. FULTON. Yes; I have asked the Senator a question. 
of transportation and in the business of production? Mr. PILES. Mr. President, in reply to the que tion of the 

Mr. FULTON. I will state to the Senator that what the facts Senator from Oregon [Mr. FULTON] I will say that there i not, 
are in that respect I am not at this moment prepared to answer. so far as I know-and I have been twenty-three y~ars in the 
I do know that there are short lines of railroad connected with State of Washington-a logging railroad company, or whnt 
coal companies-not in my State, for I do not know of any might be said to be a railroad company, that owns a sawmill, 
railroad in my State connected with coal mines-but I do a lumber camp, or is in any manner engaged in the manufactlll'e 
know of one line, from Idaho into the State of Washington, a or shipment of lumber. 
short line of railway, whose real and primary purpose-! might Mr. FULTON. That is my information, as well. 
say, whose sole purpose--is simply to supply transportation Mr. PILES. One m-oment further. The Senator from Texas 
facilities for that mine. How it is organized and what are the [:Mr. BAILEY] seems to labor U.nder the impres ion that the· gre!lt 
provisions of its charter I can not pretend to say. I only railway companies, the transcontinental railway companie~ of 
know the manner in which it is operated. this country, are engaged in the lumber business in tile greatest 

Mr. BAILEY. Will the Senator from Oregon permit me to lumber region in the world. The facts are the~e: Tlle gr :. t 
make a suggestion to him? mill companies have become the greatest factors in the entire 

Mr. FULTON. Certainly. country for the development of the luml!er region . Thoc-e mill 
Mr. BAILEY. If it will pay one corporation to build a rail- companies are organized for the purpose of building Ioggin"' 

road and open and operate a mine, all under one management, roads baek into the forest and for the purpo e of buildin~ :mel 
would it not pay two corporations, each performing a separate navigating steam and sail schooners to carry the prouucL, 
service? which they themselves bring out of the fore ts, manufacture in 

:Mr. FULTON. The Senator, I think, will readily see how the mills, and then transport on their own schooner . Thnt zg 
very impossible t_hat is. Here is a company, we will say, that the business in which the people of that section of the countr:Y 
bas a large mine in the mountains, distant from a railroad line. are engaged. No railroad company i engaged in that· business. 
It may desire to open up and operate that mine; but it must It is ptivate people, who have invested their own pri-,ate cnpitaJt 
have transportation facilities for the product down to a trunk who are engaged in this great industry. They spend more than 
line. If they are allowed, they themselves will build it; but if $60,000,000 in the busi.Jless in the State of Wa hington alone 
they have to get some other company~ some existing line, to run every year. 
a branch to the mine, the existing line may or may not do it. I agree with the Senator from Oregon [l\fr. FuLTO:Y]. As i: 
There may be many reasons why it would not do it. They may said the other day, this is a question that ought to be dealt with 
have business enough of. their own, or tbey may say-- I in the manner provided for by the amendment which I pr pose~ 

1\Ir. BAILEY. They may have business of their own in com- to the bill and which the ~enate adopted. 
petition, and that is what we are trying to prevent. lt!r. FULTON. The infor:nation of the Senator from Wash-

1\Ir. FULTON. If the Senator will kindly allow me a mo-· ington [Mr. PILEsJ is exactly mine. There is not a single great. 

- · 
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railway line that is engaged in the lumber business, but all 
the railroads that are engaged in connection with such busi­
nesa are little lines, built by private individuals, leading up 
through some little valley 5, 10, or 20 miles in length. 

As the Senator from Minnesota [Mr. CLAPP] suggests to me, 
these short railroad lines are simply incidental to and a part 
of the equipment of the main enterprise-simply adjuncts 
thereto; and yet they lead down to navigable waters, such as 
Puget Sound and the Columbia River, and connect there with 
vessels which take the product of the mills, or else they connect 
with some trunk line of railroad, which carries the product 
of the camp or mill to market. 

Mr. BAILEY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Oregon yield 

to the Senator fJ.'om Texas? 
:Mr. FULTON. I do. 
Mr. BAILEY. I should like to inquire if it is not true in 

the State of ·washington and in the State of Oregon that the 
people who ba...-e obtained railroad charters and condemned the 
property of private citizens are really conducting private busi-
ness? · 

1\Ir. FULTON. 'l'he Senator is very much mistaken if he 
thinks they are not subserving the public interest at the same 
time. Take, for instance, a little railroad line I have in mind, 
that is about 5 miles long, I think, running back from the Co­
lumbia River, in the State of Washington. True, it is a com­
mon carrier, but it practiced no deception in getting the rightEI 
of a common carrier, because it serves the people of that little 
valley; it takes the products of their farms down to tide water, 
so that they can place them on board ship. 

It is a great accommodation and a great benefit to the people 
of that valley; but the main purpose in constructing the road 
was to enable the owners to get their own logs to market. If 
some one will tell me why that industry should be desn·oyed and 
why they should be prohibited from operating these few miles 
of railway, I will be pleased to hear the reason; . but I have not 
yet beard it suggested by any person. 

Mr. President, I do not wish to take up further time. I know 
very well bow anxious the conference committee is to get this 
measure back again into conference; but this is a matter of very 
deep and grave importance to the people of the Northwest. All 
through the mining regions the same condition prevails and the 
same result will obtain. If this amendment be enacted as it 
stands, it means the destruction of many industries now in oper­
ation; it means retarding seriously the development of the vast 
area west of the Rocky Mountains for many years to come. 
"Oh," some say, "you can prevent this by incorporating two 
companies, one a railway line and the other the logging, lum­
bering, or mining company." 

Mr. President, we ought not to drive people into indirection 
in order to defeat or circumvent the law. I do not know 
whether they could defeat it or not by resorting to such expe­
dients; but we ought not to enact legislation that must drive 
people to subterfuges such as that in order to operate industries 
that are important to great communities and to the public at 
large. 
• I trust that the conferees will take into consideration the death 
blow which they will deal to many industries of the West if 
they consent to disagree to the amendment of the Senator from 
Washington [:Mr. PILEs]. I hope it will be retained in the bill. 

Mr. HOPKINS. 1\fr. President, the Senator from Ohio [Ur. 
FoRAKER], just before the Senator from Oregon [Mr. FULTON] 
commenced his address, made a request that the conference re­
port on the statehood bill be taken up on Tuesday next. I 
raised an objection at that time; but after consulting with 
Senators ou both sides of the question I find that some Senators 
will be better accommodated on that day than on any other. I 
therefore withdraw my objection. 

Mr. LODGE. Mr. President, on the matter of the consent 
referred to, I have no objection, of course, to the postponement 
of the consideration of the statehood conference report until 
Tuesday next, or to any other time when those who are inter­
ested in that question care to give notice; but, Mr. President, I 
do very much object at this stage of the session to confiscating 
the morning hour. It is the only time we have for the consid­
eration of a nwnber of bills, some of which are House bills, 
with which we wunt to deal before the session ends. 

It seems to me the purpose of those who are interested in the 
statehood bill would be subserved if they would simply give 
notice that they would call up· the conference report on Tuesday 
next immediately after the morning hour, and not before. That 
is the point we want to reach. 

Mr. GALLINGER. Seven or eight days ago, Mr. President, I 
reported from the Committee on Appropriations the District 
of Columbia appropriation bill. I have allowed . it to· re-

main quietly on the Calendar so as to give other matters an 
opportui).ity to be beard. I want now to say that when the mat­
ter that is now before the Senate shall be disposed o'f, which I 
trust will be at an early hour to-day, I will usk the Senate to 
proceed to the consideration of that bill. 

While I am on my feet, Mr. President, I desire to make an 
observation in reference to the conference report. It will be 
rememhered that when the bill was before the Senate, by a very 
large vote the Senate voted adversely to the proposition to 
increase the salaries of the Interstate Commerce Commissioners 
from $7,500 to $10,000. A direct vote was taken, I think, not 
a yea and nay vote, but there was no question as to what was 
the sense of the Senate at that time. I am opposed to the pro­
posed -increase. I have never been able to see why a gentleman, 
however distinguished he may be, leaving this body, where he 
served for $5,000 a year, should not be content with an increase 
of 50 per cent over the salary he was receiving as a Senator, 
or why a Member of the other House should not be content, or 
why a private citizen, wl1o was, perhaps, earning $4,000 or 
$5,000 a year in his business, should not be content with a 
salary of $7,500. I do not believe, inasmuch as the probabilities 
are that the Interstate Commerce Commission will be increased 
in numbers, that there will be an increase of business sufficient 
to warrant this very large addition to the salary of the Commis­
sioners. 

I will not again more than hint at the fact that the Congress 
seem to be tumbling over themselves to . increase the salaries of 
all kinds of officials, but are content with the salary that they 
themselves are receiving, and which has not been increased for 
a great many years. • 

Therefore, Mr. President, I trust that when this conference 
report comes back to the Senate the sense of the Senate as it 
was expressed will be adhered to, and that the Commissioners 
will be asked to serve for the salaries which they are now re­
ceiving, which I think are entirely adequate. 

As the Senator from New Jersey [Mr. KEAN] suggests to me, 
there is no particular reason why the number of Commissioners 
should be increased. I do not believe that the bill which we 
are now passing is going to greatly incr'ease their duties or their 
responsibilities or their labors, and I think the claim that is 
being made that these men will be overworked because of this 
legislation is not well founded. 

Mr. President, if any e:q>ression of the Senate is to be taken 
by way of suggestions as to the feeling of the Senate regarding 
some items of this bill, I shall ask that the declaration which I 
send to the desk be voted on at the proper time. 

The VICE-PRESIDENT. The Secretary will read. 
The Secretary read as follows : 
It is hereby declared to be the sense of the Senate that the salaries 

of tbe Interstate Commerce Commissioners shall not be increased be­
yond that. wbicb they are now receiving. 

Mr. GALLINGER. Mr. President, that is all I care to say. 
If any vote is to be taken upon any item in this bill by way . of 
suggestion to our distinguished conferees, who desire to do, so 
far as they can, what the Senate wishes them to do, I shall ask 
that a vote be taken on the declaration which has just been !'ead. 

Ur. DANIEL obtained the floor. 
Mr. TILLMAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Virginia 

yield to the Senator from South Carolina? 
Mr. DANIEL. Certainly. 
Mr. TILLMAN. I want to suggest to Senators at this stage of 

the proceedings that it is very evid~nt if anything like the 
motion made by the Senator from Maine [Mr. HALE] is at­
tempted to be passed upon by the Senate, it will be amended 
and discussed, and we shall have the whole pass discussion over 
again and probably additional discussion. I want to protest 
against the effort at this stage of the proceedings to inject into 
this conference report almost an unheard-of action by attempt­
ing to instruct the conference before we have agreed or disa­
greed. We have agreed, and under the Manual of Conference 
Committees, which was prepared for the information of Sena­
tors, while it is declared to be in order to instruct conferees-

The resolution of instruction should be offered after tbe House has 
voted to Insist and ask a conference and before the conferees have been 
appointed. 

I do not think this conference committee should be treated 
differently from any other conference committee: and I slmJI, 
therefore, ask the Senate at the proper time, if these efforts to 
instruct are pressed, to accord us the same courtesy and fair 
treatment that other conference committees have had. 

Mr. DANIEL. l'tlr. President, I ask that the motion of the 
Senator from l\faine be read. 

The VICE-PRESIDENT. The Secretary will read as re­
quested. 
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The SECRETARY. Mr. HALE moves, as an expression of the 
views of the Senate: 

That paSEes issued by railroad corporations Included In thls bill be 
confined to actual employees of such railroads and their families. 

Mr. DANIEL. I move to strike out-­
Mr. HALE. Mr. President--
'l'he VICE-PRESIDENT. Does the Senator from Virginia 

yield to the Senator from Maine? 
· Mr. DANIEL. I desire to get through my sentence first. 
1\fr. HALE. Very well. 
:Mr. DANIEL. I move to strike out the words . "be confined 

to" and insed the words "shall include." 
I now yield to the Senator from Maine for a question, but 

not otherwise. 
The VICE-PRESIDENT. The Senator from Virginia yields 

to a question. 
Mr. HALE. No, Mr. President; I intended to make a state­

ment in regard to the motion which I offered yesterday, but I 
will wait until the Senator is through. 

l\Ir. DANIEL. I wish to address the Senate on the subject 
of the conference report. I have been yielding to other Senators, 
and, of course, if the Senator from Maine desires to speak before 
I do, I will give place to him . 
. Mr. HALE. Then I wish to say, Mr. President, that I think 
the conference committee on the part of the Senate have been 
beset with many difficulties and troubles. I believe the commit­
tee has done the best that it could under the conditions, and I 
do not think that it is an obstinate or recalcitrant committee. 
lt seems to me that the debate has served a very valuable pur­
pose, and, in order that the conferees on the part of the Senate 
may not . be ~mbarrassed . by anything in the way of actual 
instructions on this subject, I withdraw the motion which I 
made on yesterday. 

The . VICE-PRESIDENT. The Senator from Maine with­
draws his motion. 

Mr. DANIEL. Do I understand that the Senator from Maine 
withdraws his motion? 

The VICE-PRESIDENT. The Senator from Maine has with­
drawn his motion. 

Mr. DANIEL. Then of course I can not offer an amend­
ment to it. 

1\fr. Pni3ident, I desire to say a few words respecting the 
1 .conference report. In the first place, I will give a little atten­

tion to the observations made by the Senator from South Caro­
lina [Mr. TILLMAN]. He complains that the Senate seeks . to 
express some opinion in regard to some of the recommendations 
of the conference report, and makes the point that it is not in 
order, or not appropriate, for the Senate to express its opin­
ion or give its instructions at this time, lilecause, as he says, 
the conferees have not disagreed. 

Mr. TILLMAN. I said that under the rules set forth in the 
document relating to conference reports- · 

It is not the practice to instruct conferees before they have met and 
disagreed. . 

But we have not disagreed. 
Mr. LODGE. It is not the practice. 
Mr. TILLMAN. I did not say it was the rule. I am ob­

jecting to an action being taken with reference to this confer­
ence committee that the Senate has never taken since I have 
been here in connection with any other such committee. That 
is all. 

Mr. DANIEL. But, Mr. President, the Senate disagrees with 
its own committee, and it wishes to infoi·m that committee, in 
some respects at least, in regard to its own dissent from the 
judgment of the committee. Clearly it Is within the range of 
parliamentary law for them to do so. · 

Mr. TILLl\IAN. I know it is within the rule and power of 
the Senate to instruct. I do not pretend to claim that it is not. 
I am only protesting against the effort to inject into this pro­
ceeding at this stage of the business an unheard-of method of 
treating it. That is all. When we come back here again, after 
having heard all of this eloquence and all these suggestions and 
criticisms, and after all the light and · all that kind of thing 
that has been thrown on the matter, if the Senate is not satis­
fied with what we bring back the next time, then the Senate 
can do as it pleases, as it will always do, and instruct or dis­
agree to the report or adopt it. 

l\fr. DANIEL. I am not insisting, Mr. President, at this 
time that the Senate shall instruct its conferees, but quite 
cleariy it is not a thing unheard of, as it is within the province 
of parliamentary law and a thing provided therein. I think 
the Senator is a little extravagant in his statements on the 
subject, but let that pass. 

Extremes meet, Mr. President, and those who are for wide­
open railroads, with the privilege to accord free tickets to any-

body they please, and those who are for hermetically sealed 
railroads, with no privilege to grant free transportation s.t all, 
are in close alliance with each other. · 

I can not forbear the reflection that perhaps there is in the 
minds of some, who are insisting that railroad companies shall 
not be allowed by law to pass their own employees who a~·e 
engaged in their business without charging them the same 
rates that they do other passengers, an idea that we will finally 
become so wearied with this topic as to throw the railroads 
wide open and leave them to give passes to whomsoever they 
please. 

It is my belief, :Mr. President, that the conferees of the 
Senate would best subserve the public interest and best accord 
with the average judgment of this body in insisting on amend­
ment No. 4. Attempt was made to ridicule that amendment, 
and frivolous amendments were offered to it, with a view to 
bringing it into contempt. No provision that we can make on 
this subject will be satisfactory to everybody. Any provision 
that is made on this subject will find a certain percentage .. of 
strong opposition to the conclusion reached. No ideality and 
no approximate of perfection can be consummated on this topic. 
But the question is what will best reach the average judgment 
and the fair public purpose in view. 

Railroads are nearer akin to government than any other cor­
porations except other common carriers, who like them have 
received from the Government the powers of eminent domain. 
They carry the mails; they have received empires as gifts from 
the nation at large, vast grants from States and from communi­
ties, and their affairs interlace with the general affairs of the 
people more than those of any other corporation or any great 
concern that ever existed or can exist · . 

It is for this reason, Mr. President, as well as from the 
physical nature of the railroad corporations, that so many gra­
tuities are besought of them and that they find it so easy to grant 
them. The trains move at stated times, whether full or empty. 
Like the omnibus it can always take on another passenger. 
There are the seats, and it is easy to let this man or that take 
one whether he pays or not. The bishops of churches, the 
clergy of the country, the highest and best men in every 
community of the United States, men whose characters are 
above suspicion and above reproach, have time and again so­
licited favors from these transportation corporations, and the 
reason why the giving of free passes has grown into such enor­
mous proportions is because of the general existence of the 
habit to ask for them on the part of so many different and such 
respectable portions of society. It does not grow, unless in all 
cases, by any means from any corrupt motive on the ·part of 
corporations. Sunday schools, congregations, Christian asso­
ciations, charitable institutions, and all manner of people, 
some who are afflicted with hardships and some who occupy 
important relations to the public-all of these have besought 
these favors from railroad corporations, and the railroads have 
borne most of the blame which should be distributed throughout 
society if blame is sought to be charged. 

1\fr. President, let us look at this amendment It forbids in 
general the granting of free tickets, free passes, or free trans­
portation. It excepts from its inhibition, first of all, officers, 
agents, employees, surgeons, physicians, actual and bona fide 
attorneys, and members of their immediate famili es. The 
amendment of the House, which has been recommended to us 
by our conferees, cuts out that obviously just provision with 
all others of the kind. l\Iany of the railroad employees of the 
Southern Railroad, which empties its h·ains in this city every 
day, live in the adjoining city of Alexandria. Many of them 
arrive here after a day's work, and sometimes two or three 
day's work, coming from far South. When the company has 
discharged its passengers and its employees for the night, it 
takes. the employees back to Alexandria, where they may rest 
with their families before they reappear here next morning or 
report for the next trip; and the House amendment says that is 
a crime and ought to be punished. The Senate yesterday 
passed some very strange legislation, but surely it is not going 
to pass such strange and obnoxious legislation as this. So 
far from being wrong, it is right on every kind of principle, 
and we should rejoice rather than lament if the corporation 
can so con1eniently and properly serve the interest and con­
venience of the men who take their lives in their hands every 
day in the service of the public. It also subserves our interest 
at the same time. 

Let us look at this amendment. It excepts­
Second. Ministers of religion. 
Third. Local and h·aveling secretaries of Young Men's Chris­

tian Associations. 
Fourth. Inmates of hospitals and charitable and eleem<ilSY· 

nary institutio:c..s. 
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Fifth. Indigent, destitute, and homeless persons and to such 
persons when transported by charitable societies or hospitals, 
and the necessary agents employed in such transportation. 

Sixth. Inmates of the National Homes or State Homes for 
Disabled Volunteer Soldiers, and of Soldiers and Sailors' 
Homes, including those about to enter and those returning 
home after discharge under arrangements with boards of man­
agers. 

Seventh. Female nurses that served during the civil war. 
Eighth. Ex-Union soldiers and sailors and ex-Confederate sol-

diers. , 
Ninth. Owners and care takers of live stock when traveling 

with such stock or when going to point of shipment or return­
ing from point of delivery. 

It is also provided that this provision shall not be construed 
to prohibit the interchange of passes for the officers, agents, 

. and employees of ca~riers, and members of their immediate 
families, nor to prohibit any carrier from carrying passengers 
free with the object of providing relief in cases of general 
epidemic, pestilence, or other calamitous visitations, nor pre­
vent such carrier from giving free or reduced transportation 
to laborers transported to any place for the purpose of sup­
plying any demand for labor at such place. 

These :lre all. It is nothing but the voice of humanity and 
public convenience that speaks in every one of these instances. 
Ancl what are we asked to do about it? Not to give them free 
cnrriage at public expense, nor free carriage at the carrier's 
e::\--pense, but to permit the carrier to carry them, if it pleases to 
do so, and not insist that it shall charge them. Who is going to 
be hurt by that amendment? What public policy is challenged 
or invaded by the amendment? Indeed, it might be wider with­
out being hurtful. 

But there is a public sentiment in this country, not iii 
founded, that the privilege of free transportation has been 

. abused and misused and too freely granted. Every man in public 
life knows bow often he is asked to request free transportation 
for other persons, and oftentimes for those who are as able to 
pay as any members of society; and out of constant solicita­
tion and repeated urgings railroad corporations have yielded 
in many cases and enlarged the free-pass system beyond the 
reach of any just or humanitarian consideration. 

I wish to say a few words about striking out the term " know­
ingly and willfully." If we strike out the words "knowingly 
and willfully," and punish everybody who may accept or re­
ceive any discriminatory fare or discriminatory freight rate 
from a corporation, we will make a crusade against as innocent 
men as there are in any country. The word "willfully," in 
this regard, is either surplusage or, perhaps, worse than sur­
plusage. " Knowingly " is sufficient ; and for my part I hope 
that our conferees, who have already bad such exacting labors 
on this topic, may be enabled to report that the word " will-

. fully " has been stricken out and the word "knowingly " re­
tained. Go down in a burry to a passenger station in any city, 
or send a messenger to freight a box from here to any other 
city, and if perchance the passenger fare or the freight rate is 
discriminatory in the individual case or with respect to a class 
that embraces that individual case, then this proposed act 
seeks to brand as a criminal both the corporation and the ship­
per or passenger who received or accepted it, although the 
shipper or passenger may have been utterly ignorant of the 
discrimination made and may have been as innocent as a babe 

. unborn. This is wholly unjust; and if such be the intention of 
the statute, it is almost inconceivable that an intelligent body 
like the Senate of the United States will indorse and approve it. 

I shall say no more, Mr. President, save to express the hope 
that our conferees may be able to gather from the general ex­
pres~ion of opinion here what is the sense of the Senate. I feel 
assured that they will exert themselves to their best ability to 
have it executed in so far as they properly may, and I can not 
repress the strong faith that so great injustice as has been 
pointed out will, in a measure, at least, be prevented. 

:Mr. CARTER. Mr. President, before this bill is returned to 
the conferees, I desire briefly to express the views I entertain 

· concerning two amendments which have resulted from the con­
ference thus far. 

To begin with, take the provision on page 16 of the bill of the 
print of June 2. It shows the amendment made in conference, 
beginning in line 22 on page 16 and continuing thence to the 
close of that section. I -venture the opinion that nothing like this 
can be found in the whole round of penal legislation. Take, 
for instance, a shipper of goods, wares, or merchandise, which 
constitutes interstate commerce, and it proposes to make that 
shipper guilty of a misdemean9r and subject to heavy fines and 
forfeitures and likewise to a term in the penitentiary for an 

XL-500 

act of which he may have had no knowledge at all until charged 
in court with the offense. 

I do not beliEWe as a matter of law that any intelligent court 
would fail to i~struct the jury to find the defendant not guilty 
if it appeared that criminal intent was wanting in the transac­
tion. That adherence to plain, simple rules of justice by the 
court will not, however, excuse the Senate for attempting to do 
that .which a court would probably refuse to do, to wit, convict 
an individual of an act of which he had no knowledge at all. 
It is dangerous legislation, Mr. President, for the reason that 
the shipper might readily be made the victim of an agent's in­
discretion, lack of intelligence, or possibly malice, because the 
shipper is made responsible if or through ·an agent the thing 
charged is done. 

Let us illustrate. A wholesale shipper in the city of Wash­
ington, engaged in selling groceries to the trade, has a large 
business, commonly known as a " jobbing business." This mer­
chant ships goods into Virginia, Maryland, and all · the sur­
rounding country. Owing to the extent of his business and the 
multifarious details connected with it, be must, of necessity, 
act through agents and employees. If a clerk, of whatsoever 
grade of intelligence or extent of pay, makes a mistake in billing 
goods from the freight office, over the Baltimore and Ohio or 
the Pennsylvania from this city, quoting a lower rate of freight 
than the public schedules will figure out, this wholesale mer­
chant in the city of Washington, under this provision as it 
stands with the amendment, would be subject to fiues, and 
would go to the penitentiary if any court could be found to en­
force such a law as this would be. 

The merchant might not have beard of the shipment, even. 
He might have no knowledge of the fact that such shipment 
was made. The freight clerk in the office might have mi~ca l­
culated either distance or pay, and thus rendered a bill of 
freight charges less than be should have rendered. However, 
not only the freight clerk would be liable under the proposed 
law, but the merchant would likewise be liable, beca:use under 
this phraseology it is not necessary that either party should 
know that an offense was being committed. 

Mr. President, I submit that the word "knowingly" should 
be retained in the law as an ordinary compliment to the good 
sense and sense of fairness of the Senate. It is a reflection 
upon the intelligence of this body to write a law upon the 
statute books with such drastic penalties as this contains and 
deliberately strike out that which would go to the element 
of criminal intent. As I said before, I believe the court would 
substitute as an instruction to the jury that which we strike 
out here, by instructing the jury that they could find the de­
fendant guilty only if it appeared that he intentionally vio­
lated the law. But perchance that would not be correct. It 
not, then this would be a most deplorable piece of legislation. 
It could be made the means of. great oppression, because a 
malicious clerk could make an innocent man guilty any day be 
pleased, either by a mistake or deliberate calculation in not 
exacting a sufficient amount of freight. It is amazing, l\fr. 
President, that such an amendment is seriously contemplated 
for one moment. 

Now, I grant that the word "willfully " might make convic­
tion difficult, because the word " willfully," according to the 
accepted definition, goes beyond mere knowledge and betokens 
evil intent. But the word "knowingly " merely brings home 
the essential in every criminal act. It repels the idea of ac­
cident or mistake, and is an essential part of this proposed 
law, if we want to deal fairly with the shipper as well as with 
the railroad company. 

1\fr. President, one other question which bas been discussed 
in the Chamber for some time seems to merit attention. 'Vith 
reference to the free-pass amendment, I have observed the dis­
cussion from the beginning. It was proposed, and seriously 
proposed, that the inhibition be placed exclusively upon mem­
bers of the Senate and House of Representatives, and that the 
railroads, as to all other persons, might exercise their own 
judgment. 

This territory of ours, the mainland of the United States, 
embraces over 3,000,000 square miles. It is the largest terri­
tory in the world subject to tbe control of one central govern­
ment, save and except that of Russia and of China. We have, 
through a uniform system of education, escaped from the diffi­
culties the forefathers contemplated in holding such a vast 
country together. It was apprehended for a long time after 
the Republic was established that sentiment would grow up in 
the Mississippi Valley hostile to- the people on the Atlantic 
coast; that owing to tempermental and climatic differences the 
people of the Southern States would of necessity become the 
victims of a sectional feeling. and that those sectional feelings 
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would ultimately result in the destruction .of the Oentral Gov­
ernment. The forefathers did not contemplate, -at the time 
the suspicions were first formed, the extension of our domain 
to the Pacific coast. In the early part of th~ last century em­
pires were talked about west of the river and east of the river, 
and one- great trial occurred in the city of Richmond, when 
a Vice-President was tried for treason, in that it was charged 
he incited the establishment of a separate government in the 
Mis i sippi Valley. 

It is not long ago that you cottld tell a man from Indiana by 
his peculiar vernacular; that you could almost unerringly select 
the State in which a man was born by the manner of his speech. 
Now, you can tell a New Englander part of the time and a dis­
tinct type of the Southerner also by ordinary accent displayed in 
conversation. nut this little peculiarity of speech is <:oilfined 
now to the two sections I have named. We have become, from 
one oce:+n to ~e other, a homogeneous, united mass of people. 
No one will ever be able to tell what rapid transit and easy 
proa-ress from coast to coast and from interior to coast has done 
in the way of making the perpetuity of this Republic possible. 
Had it not been for the railroads, with their rapid transit, the 
electric telegraph and the printing press, a Republic stretching 
from the Atlantic to the Pacific Ocean would, in my judgment, 
have been only of short duration. The people have benefited 
by these easy methods of travel. The Republic has been 
strengthened and solidified. 

Important as it is to tbe people, it is of infinitely greater . 
importance•that their representatives, charged with the duty of 
legislating for the whole country, should not be a provincial 
set. It is necessary that a Representative in the House or a 
Senator in this body should not only be conv-ersant with his own 
district or State, but that be should be conversant with every 
part of the country whose destiny rests in the hands of himself 
nnd his colleagues. 

It is well known that the compensation of Members of tile 
House aitd Senators render travel by them over the country 
extensively at their own expense impossible. We, of course, 
can pursue this method. We can invite into this Chamber and 
into the other end of the Capitol men of great fortunes and 
independent means. But I doubt if that kind of representation, 
however conscientious and worthy tile men, would either be 
sati factory to the counb.·y or beneficial" to its interests. Wbat 
this Congress ought to be in both branches is a thoroughly 
representative body, coming from the various walks of life, and 
representing men from those struggling at the bottom to the 
millionaire, if you please. 

We have been confronted with a proposal to increase the pay 
of Members and Senators. I think through a. mere mutter of 
moral cowardice, that is not done. Now, we propose to single 
out the Members of the House and Senate, and practically say 
that those who are dependent on their salaries shall travel only 
between the capital of the country and their respective homes. 

Instead of doing this, I would pursue what I think a more 
enlightened policy. I would have the Postmaster-General of 
the United States authorized and directed to issue free trans­
portation to et"ery Member of the House and Senate, good over 
any railroad currying the United States mails. We are paying 
to-day over $30,000,000 for carrying the mails. 

Mr. "HOPKINS. Over $44,000,000. 
Mr. CARTER. I am thankful for the correction. We are 

paying over $44,000,000 to-day for carrying the United States 
mails. This amount would not be increased one farthing if you 
required the roads holding the mail contracts, by contract stipu­
lation to respect the pusses issued by the Postmaster-General 
to the Representatives of the States and the people, gravely con­
cerned in acquiring accurate information such as can only be 
acquired by travel and observation in many instances. 

Now, Mr. President, we will take the large State of Texas, 
which my genial friend represents in part. If unable to get 
free transportation in the State of Texas on any railroad, I am 
sure that the large communities at distant points remote fron:t 
each other in that great State will be denied the privilege of 
meeting and hearing our genial and eloquent friend. 

· It is useful to the people to meet their Representatives. It is 
useful to the people of other States to meet them. I know in 
our great, vast, imperial country west of the 1\.fississippi, wher­
ever a delegation of members of the House or Senate may go, 
the people in the village, city, or town will undertake in a mo t 
hospitable manner to entertain them and give them some knowl­
edge of the country in which they for the time being abide. It 
is of great importance to tl:iat section of the country that the 
Members of Congress should be permitted to go there. 

"'\"V·e have, for instance, to-day in the neighborhood of $38,-
000,000 being invested in the irrigation enterprise. What is the 
man ot meager means in a New England State to do for ac-

' 

curate inf"Ormation on that subject? Will you depend on wood 
cuts and pictures and descriptive matter? We of the W~ 
would prefer to have you come out and see for yourselves the 
barren spot above the canal, and the beautiful, green, and pro­
ductive land before the canal. We would like to have you come 
out and see bow your neighbors and old friends in New England 
are doing out there. When you get the information by actual 
observation and contact with the people you will come back 
here better enlightened, more capable· of legislating and contrib­
uting to the well-being of the whole country. 

Mr. President, if it is not proper or if it is deemed inexpedient 
to provide that the postal roads shall earry Members of Con­
gress or Members of the Cabinet and the President over the 
country free, then there ought to be an appropriation sufficient 
for the purpose. I am not one of those dealing in self-abasement 
to the extent of indulging the opinion that a ride on a farmer's 
wagon or a ride on a railroad will prostitute the honor and the 
judgment of a Senator or a Representative of the United States. 
These great railroads are as much interested as the people of 
our villages in having enlightened men come in to observe the 
country. 

Mr. PERKL~S. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from California? 
Mr. CARTER. Certainly. 
Mr. PERKINS. I wish to ask my friend from Montana a 

question, with his permission. Suppose this amendment is 
adopted and a great calamity should befall any other city of 
the country as it did San Francisco in the month of April, when 
tile railroad companies transported during nine days over 
300,000 persons free of charge, and the estimated value of such 

• t.runsportution by the officials was said to be 465,000. The 
free transportation was continued later on, but that is the official 
record for nine days. 

The question I wish to ask is if this amendment is adopted, 
Would it not be a penal offense and would not the railroad offi­
cers be fined or impri oned if they carried those poor distressed 
people free of charge? 

Mr. CARTER. Most assuredly. Tiley would all go to the 
penitentiary in regular order. We would have to appropriate 
money to impound the whole of the railroad staff on the west-
ern coast. -

Mr. GALLINGER. .Alld would not all those who had accepted 
passes go, too? 

Mr. CARTER Certainly. The three hundred and odd thou­
sand would go to jail instead of going for relief somewhere else. 
A more ridiculous piece of legislation never was proposed any­
where than this. We know bow it grew up in our very sight, 
Senators offering one exception after another, until the whole 
matter became a laughingstock in the Chamber. 

Mr. BACON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from G orgia? 
Mr. CARTER. I run glad to yield. 
Mr. BACON. I wU;h to ask the Senator, if he has given in­

·restigution to tbis matter, if it is not aiso true that if the pro­
posed amendment should be entirely eliminated as adopted by 
the conference committee and there bould be nothing placed 
in the bill in lieu thereof, and the bill should be passed without 
it, the result would still be the same, for the reason that under 
the general law, the law as it now exists, the issuance of free 
passes is prohibited 7 Under the pre ent bill, by an amend­
ment, I think offered by the Senator from Massachusetts, any­
one who would violate that provision would be still subject to 
penal consequences, although there may be no specification of 
a penalty for the issuance of passes. Is not that correct? 

l\Ir. CARTER. I believe the present law prohibits the is­
suance of passes in certain ca ~es. 

1\Ir. BACON. And whereas in the law as it now exists there 
is no penalty, the law will remain as it is as to the prohibi­
tion, and this bill will apply a penalty. 

M.r. KNOX. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Pennsylvania ? 
Mr. CARTER. I am glad to yield to the Senator .. 
Mr. KNOX. I have made a pretty careful examination of 

the existing law and the pending measure and the proposed 
amendment to it, and I find the situation to be this: If we 
absolutely did nothino- on the subject of pa es, striking out tile 
conference committee's recommendation and triking out the 
amendment as passed by the Senate, under the ~xisting law 
the free issuance of trp.nsportation is prohibited. There is no 
penalty under the existing law. If I had a copy of the bill, 
I could point it out exactly. 

Mr. FULTON. I hand the Senator a copy <>f the b~l. 

. 
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Mr. KNOX. It is on page 16 of the bill. First, referring to 

page 14 of the bill, you will Qbserve the language is that-
No carrier shall, unless otherwise provided by this act, engage or 

participate in the transportation of passengers or property, as 'defined 
in this act, unless t he rates, fares, and charges upon which the same 
are transported by said carrier have been filed and published in accord­
ance with the provisions of this act ; nor shall any carrier charge or 
demand or collect or receive a greater or less or different compensation 
for such transportation of passengers or property, or for any service 
in connection therewith, between the points named in such tariffs than 
the rates, fares, and charges which are specified in the tariff filed and in 
efl'ecL u t the time. 

That is clearly a prohibition upon the issuing of passes. 
Nor shall any carrier refund-
Here is an attempt and a very-­
Mr. TILLl\IAN. Mr. President--
Mr. KNOX. If the Senator will permit me just to finish this 

sentence, it will take only a moment: 
Nor shall any carrier refund or remit in any manner or by any de­

vice any portion of the rates, fares, and charges so specified, nor ex­
tend to :my shipper or person any privileges or facilities in the trans­
portation of passengers or property, except such as are specified in 
such tariffs. 

So there is a prohibition against charging or receiving any 
different compensation, whether it be a greater or less sum than 
the rates published by the schedule prepared for rates and fares; 
and there is also a prohibition against refunding it lJy any device 
whatever. 

Now, if you turn to page 16 you will find the following: 
The willful failure upon the part of any carrier subject to said acts 

to file and publish the tariffs or rates and charges as required by said 
acts or strictly to observe such tariffs until changed according to law 
shall be a misdemeanor, and upon conviction thereof the corporation 
offending shall be subject to a fine of not less than $1,000 nor more 
tbnn l$~0,000 for each offense. 

So in my judgment if this bill becomes a law without anything 
upon the subject of passes at all, there is a specific provision 
that under the provisions I have read the issuance of a pass is 
absolutely prohibited to anyone, and it is impossible for a rail­
road company to carry anybody for any except the published 
tariff ; and if they do they are subject to a minimum fine of 
$1,000 and a maximum fine of $20,000. 

Mr. BACON. Those are the provisions, I will take the oppor­
tunity to say, that I had in mind when I made the inquiry of 
the Senator from Montana. 

Mr. CARTER. l\fr. President, it does appear that if the 
amendment proposed by the conferees should be adopted a rail­
l'Oad conductor would have to buy a ticket before starting out 
with his train. A brakeman would certainly have to have a 
ticket. The president of the road would have to have a ticket. 
Tlle general manager, the road master, and the superintendent 
would have to have tickets. 

Mr. PERKINS. How about the engineer and fireman? 
Mr. NELSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Minnesota? 
lli. CARTER Certainly. 
1\Ir. NELSOX I wish to ask the Senator from Pennsylvania 

If. there was nothing said in this bill about the matter of passes 
would it not leave the law of 1895 in force? 

Mr. KNOX. It would leave the law of 1895 with this penalty 
attached. 

Mr. NELSON. The exception in the act of 1895 would be in 
force? 

Mr. KNOX. Yes. 
1\Ir. TILLl\IAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from South c ·arolina? 
Mr. CARTER. I will yield to the Senator. 
l\Ir. TILL11IAN. If the contention of the Senator from Penn­

syh·ania be true, I simply want to say that it is a great pity 
this was not discovered and made known both to the Senate 
and to the country the day when this Joseph's coat of a pass 
pro-vision was put in the bill. 

Mr. CARTER. The pass provision was put in to make ex­
ceptions from the general rule. I take it the proposition of the 
Senator from Pennsylvania is entirely correct. Taking the 
former law in conjunction with this bill, eliminating all refer­
ence to pa ~ses, the two put together would of course-

Mr. KNOX. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Pennsylvania? 
1\Ir. CARTER. Certainly. 
Mr. KNOX. If the Senator will permit me, I am in some 

doubt as to the accuracy of my answer to the question pro­
pounded by the Senator from Minnesota [Mr. NELSoN]. He 
wanted to know whether if we did nothing the exceptions in 
the act of 1895 would stand. I have grave doubts whether 
they would stand. · In fact, I am quite sure, from reading this 

proposed statute, that there wouid be an implied repeal of the 
exceptions in the act of 1895. 

In answer to the suggestion of the Senator from South Caro­
lina [Mr. TILLMAN] that it was a great pity this had not been 
discovered earlier, I will state for my part that there was so 
much to be discovered I think it was pretty wise in us to have 
discovered as many things as we have already done. I think 
it will probably be a year before all of this bill will be brought 
to light. 

Mr. CARTER. It seems to be a reservoir of mysteries. 
Mr. President, I have concluded. I do feel that it Is tho 

interest of all the people, the interest of the Government, to 
encourage rather than to practically prohibit the free travel of 
Members of Congress over the country whose destiny rests in 
their hands so largely. It-does seem to me that instead of put­
ting in this drastic amendment it would be better to leave to 
railroad management the question of the transportation of the 
poor, the question of that benevolence which &bould not be pro­
hibited by law where human hearts can be appealed to. It 
seems to me that a desire to conserve re-venue and to perform 
faithfully the trust reposed in them will constrain railroad 
managers at all times and places to restrict the special pass 
privilege to the narrowest possible limits. But instead of this 
prohibition upon Members of Congress, if it is deemed improper 
to receive transportation free from the respective companies 
even in the States, .then public policy of a sound character 
demands that we should provide otherwise to facilitate and 
encourage in pection and observation of the country by the 
body compelled to legislate for it~ 

Mr. LODGE. Mr. President, I send to the desk a resolution 
which it has been my intention to offer at the proper time. 

The VICE-PRESIDENT. 'l'he Secretary will read the reso­
lution. 

The Secretary read the resolution, as follows: 
Resolved, That in the opinion of the Senate the word " knowingly " 

should be retained in House bill 12987 where it occurs on page 16, 
line 23; on page 18, line 20, and on page 10, line 9. · 

Mr. LODGE. Mr. President, I have not put that in the form 
of an instruction, because at this stage it seems to me unde­
sirable to do so. I should not suggest it at all, if it were not 
for the attitude taken by the Senator from South Carolina 
[Mr. TILLMAN] . If we reject this report, as we are going to 

. reject it, under the parliamentary practice the bill stands ex­
actly as it originally left the Senate, with all its amendments 
untouched and all open to conference. 

The Senator from South Carolina says it · is not the practice 
to instruct conferees, unless they ha\e disagreed. That is 
quite true, but it is apparently the plan of the Senator from 
South Carolina that the conferees shall never disagree. So, 
under that--

Mr. TILLMAl~. Mr. President--
Mr. LODGE. Under that practice we should never get a 

chance to \ote on any of these important amendments. I will 
yield in a moment. 

'l'he conferee does not represent his own views. He repre­
sents the views of the Senate. The Senate put in this specific 
word " knowingly" without division, on a vote. It is a very 
vital and important word. Before the conferees yield on tllat 
to the House, if the House demands that they should yield, I 
think the Sen.ate's opinion should be taken on tlle question o1: 
the disagreement. I think we should have an opportunity 
to pass upon that question again before the conferees yield it. 

Again and again on conferences I have sustained amend­
ments which I had opposed in the Senate, and it bas been the 
practice of every Senator who bas ever ser-ved on conferences. 
Again and again I have seen the confereeB on appropriation 
bills come back here with amendments which had been put 
in against the wishes of the committee, against the wish of 
every conferee, to take the further instructions of the Senate. 
Only a few years ago the House of Representatives overruled 
its conferees on the naval bill, and those conferees resigned 
and three new conferees were put in thejr place. 

Now, yesterday afternoon the Senator from South Carolina, 
with all the zeal and energy which he posses-ses, was advocat­
ing here in the Senate the wisdom of striking out the word 
"knowingly," sustaining the merits of the proposition. My 
point is that what we want represented in the conference is 
the view of the Senate on that question. I have no de·.sire to · 
hamper the conferees; I have not the slightest desire to 
instruct them; but this is a case where, if the report is re­
jected, the amendments go back to conference, and the last 
insh·uction of the Senate was a vote, passed without division, 
to put that word in. I think, if it is necessary, we ought to 
express our opinion upon it now. 

Mr. TILLMAN. Will the Senator allow me now2 
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Mr. LODGE. Certainly; I 'yield to the Senator. 
.1\fr. TILLMAN. I am speaking now about the implied accusa­

tion of the Senator, or the direct accusation, that I have a plan 
to defeat the action of the Senate. 

Mr. LODGE. Oh, no; I did not say that, Mr. President. 
.1\Ir. TILLMAN. The Senator said it seemed to be the plan 

of the Senator from South Carolina to give the Senate no 
chance to express its opinion by never having a disagreement. 

Mr. LODGE. I said it seemed to be the plan to have no dis­
agreement 

Mr. TILLMAN. Did the Senate send us out to have a dis-
agreement? I thought it sent us out to agree. ~ 

Mr. LODGE. We sent you out to have a disagreement, if 
necessary. 

Mr. TILLMAN. We tried to have a disagreement on some 
things. 

Mr. LODGE. We sent you there to carry out the will ot 
the Senate. 

Mr. TILLMAN. And we have tried to keep the will of the. 
Senate by having the House yield wherever we could. We got 
them to yield forty-seven times out of fifty. How much more 
does the Senator want? Is he a glutton on yielding? 

Mr. LODGE. I am a glutton on keeping in the word "know­
ingly." 

Mr. TILLMAN. Ah, I see the Senator wants to have his own 
way in that particular case without the House letting me have 
my way at all. 

Mr. LODGE. No; I want the Senate's way in the conference, 
and not the way of the Senator from South Carolina. 

Mr. TILLMAN. The Senator from South Carolina is a minor­
ity member of the Senate conferees. The House conferees are 
two Republicans and one Democrat It is a queer proposition 
that the Senator from South Carolina bosses the conference 
committee. 

Mr. LODGE. Well, he shows symptoms of it. 
Mr. TILLMAN. I ba ve done the best I could to get a bill 

here that was workable and, as I thought, in conformity with 
the wish of the Senate, and I have got forty-seven agreements 
from the House. We got it. I do not say that I got it, because the 
other conferees were just as persistent and anxious to hold to 
the Senate amendment as I was. 

Mr. LODGE. Well, Mr. President, there are some amend­
ments that are more important than others, and I think this is 
an extremely important amendment. I want to call attention 
again to a point in connection with the word "knowingly." 

On page 16 the conferees, who object so much to the words 
"h."'lowingly and willfully," baye retained, in line 5, the words 
" willful failure " in regard to th~ publication of the tariff of 
rates. The publication of the tariff of rates lies at the bottom 
of all this legislation, and it would be manifestly absurd to 
hold responsible all the officers of a railroad or a corporation 
because some subordinate had failed to post in a station a table 
of rates, or because a table of rates once po ted had been torn 
down. The utter absurdity of that is so m:mifest to the con­
ferees that they haYe left in the word "willful," which the 
Senator from Maryland [Mr. RAYNER] thought such an objec­
tionable word. They haYe left it in in regard to the publica­
tion, and yet they do not hesitate to strike out both "willfully" 
and " knowingly " in the case of a failure to perform duties un­
der this act where imprisonment is the penalty as well as a 
fine. 

l\fr. CULLOM. Will the Senator indicate the line? 
:M:r. LODGE. It is on line 5, page 16: 
The willful failure upon the part of any carrier subject to said acts 

to file and publish the tariffs. 
Of course the word " willful " ought to be . there. It is per­

fectly right in that place to ha' e it there, and in the same way I 
contend, as the Senator from Montana [l\Ir. CARTER] has already 
contended, that it is monstrous to lea-\e all the~e men, carriers 
as well as shippers, at the mercy of any careless or perhaps 
revengeful subordinate. 

The Senator from North Dakota [Mr . .1\IcCUMJ:!ER] pointed out 
yesterday a clause to which I think we have not perhaps given 
sufficient attention, and that is at the bottom of page 17: 

In cons truing and enforcing the provisions of this section, the act, 
omission~ or failure of any officer, agent, or ether person acting for or 
employea by any common ·~arrier, or shipper, acting within the scope of 
his employment, shall in every case be also deemed to be the act, omis­
sion, or failure of such carrier or shipper as well as that of the person. 

You make by that every officer of the road responsible for 
the act of every agent and every subordinate. For Congress to 
pass a statute deliberately under which men can be put in 
prison for acts where they bad no malicious or criminal intent 
whatever, I believe is legislation of which Congress has never 
been guilty. 

' 

'Mr. CULLOM. May I be allowt>d to interrupt the Senator? 
Mr. LODGE. Certainly. 
Mr. CULLOM. noes the Senator understand that the con­

ferees on the part of the Senate could have done anything with 
the provision he bas read? 

Mr. LODGE. No; I think the provision is proper. I read 
it only to show the necessity for this word where you spread out 
and say that any subordinate shall not only be held responsi­
ble for his own act, but that also the carrier and the shipper 
shall be held responsible for his act. 

Where you provide that in the statute, very properly, as I 
think, you ought not to leave out the word "knowingly" and 
make the act an absolute crime whether criminal intent en­
tered into it or not. 

Mr. President, I do not care to take more time on the ques- · 
tion of the word "knowingly." I think it is one of the most 
important points in the bill. I have no desire to enter on a 
course of instruction to the conferees at this stage, but I do 
think that on as important a question as that, on which is de­
pendent a man's liberty, we are entitled to some as urance 
that before it is abandoned the Senate should at least have the 
right to vote on it again. 

Mr. BACON. Mr. President, I shall detain the Senate but a 
moment. 

I entirely agree with what has been said by Senators as to 
the importance of the retention of the word " knowingly." 
Otherwise, outside of any injustice to the carrier, every shipper 
would necessarily haye to inform himself as to every railroad 
tariff in order that be might know when be made a shipment 
and paid a rate whether or not it was discriminatory in any 
particular. I will not say anything further on that point be-
cause I think sufficient bas already been said. ' 

Of course there is no disposition, or at least I judge there is 
none, on the part of the Senate to instruct or unduly hamper 
the conferees. At the same time it is of advantage to the con­
ferees to have knowledge of what is the disposition of the 
Senate as to certain amendments which are in dispute among 
Senators or among the conferees themselyes. 

I rose simply to say a word as to one particular amendment. 
The Senate, by a decisive vote, amended the bill as it carne from 
the House in the matter of the compensation proposed for the 
Commissioners. 

PANAMA CANAL. 

The VICE-PRESIDENT (at 4 o'clock p. m.). Will the Sena­
tor from Georgia suspend for a moment? The morning hour 
having expired, the Chair lays before the Senate the unfinished 
business, which will be stated. 

The SECRETARY. A bill ( S. 6191) to provide for the con­
struction of a sea-level canal connecting the waters of the At­
lantic and Pacific oceans, and the method of construction. 

Mr. KITTREDGE. I ask unanimous consent that the unfin­
ished business be temporarily laid as ide. 

The VICE-PRESIDENT. Without objection, it is so or­
dered. 

REGULATION OF RAILROAD BATES. 

'l'he Senate resumed the consideration of the conference re­
port on the bill (II. R. 12987) to amend an act entitled "An act 
to regulate commerce," approyed February 4, 18 7, and all acts 
amendatory thereof, and to enlarge the powers of the Interstate 
Commerce Commission. 

Mr. BACON. Mr. President, I just said that tlle Senate, by 
a decisive vote, amended the bill as it came from the other 
House in the matter of the compensation to be paid to the Inter­
state Commerce Commi sioners. The present compensation of 
such Commissioners is $7,500. The bill as it carne from the 
House of Representatives provided for a compensn.tion of 
$10,000. The Senate amended the bilf so as to make that com­
pensation in future what it now is under the presen t law. 
The conferees have agreed upon a rejection of that amendment 
of the Senate; and we have, therefore, confronting us the fact 
that in the absence of any expression on the part of the Senate, 
as this bill is to go back to the conferees, they would naturally 
conclude that the Senate is satisfied with that action on their 
part. 

For myself I desire to say that I am fully as much in earnE."St 
now in my opposition to the $10,000 salary for these Commis­
sioners as I was at the time wllen the vote was taken; and 
from expressions which I haye heard from other Senators I 
believe that is also true as to them. ' 
· I myself can not be reconciled to the provision th3. t tllese 
Commissioners should receive $10,000. It may be, in the ab­
stract, that they are entitled to such compensation, but tbey are 
not entitled to it as compared with tlle salaries whicll tlle United 
States Government pays to its other officers. We baye a general 
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scale of salaries which runs through all of the offices of the 
Government, including the legislative branch, if you please, 
Congress. There is no reason why particular officers should 
be singled out and have extravagant salaries paid to them in 
comparison with the salaries paid to others. Without stopping 
to elaborate upon the matter, it seems to me utterly indefensible 
that one of these Commissioners should receive nearly 25 per 
cent more salary than is given to the Vice-President of the 
United States and that one of these Commissioners should re­
ceive 50 per cent more salary than is given to the circuit judge 
who is to pass upon his acts. · 

Mr. President, I will not go to the extent of saying, as bas 
been sai'd here on the floor, that the salary of Senators and Rep­
resentatives is kept at the present figure because cowardice on 
the part of Congress prevents a change; it is not necessary to 
say that for the purpose of the application which I wish to 
make of it; but if we accept that salary a-s a correct compensa­
tion for Senators and Representatives-and so long as we do not 
change it we niust accept it as being, in the view of Congress, 
the correct compensation-upon what possible basis can be 
rested the argument that an Interstate Commerce Commissioner 
is entitled to twice the salary of a Member of the other House 
or of a Senator? In my humble judgment there is no officer 
of this Government--outside, if you plea-se, of the Supreme 
Court of the United States or the President of the United 
States or the Vice-President of the United States-who should 
receive a greater salary than a Senator or a Representative, and, 
in my humble judgment, the ability which enables a Senator or a 
Representative to properly discharge his duty is as great as 
the ability which is required to discharge the duties of any 
other officer under the Government. 

There may be, and probably is, a necessity that the scale of 
salaries should be put upon a different basis. I repeat what I 
said when the matter was before the Senate when the rate bill 
was pending, that whenever it comes to a question of recasting 
all salaries that will be the time for us to consider whether or not 
a particular salary should be raised; but until we are pre­
pared to enter upon a general con ideration of it, until we are 
prepared to say what should be the salaries of Senators and 
Representatives and judges and heads of Departments-those 
who are called Cabinet officers-and o! the President and Vice­
President of the United States ; until we are ready to go to a 
general consideration of it, it is not to be defended, in my 
opinion, that we should pick out an isolated case and raise a 
salary to twice that which is enjoyed by a Senator or a Rep­
resentative. 

I hope before the conferees on the part of the Senate shall 
agree to an abandonment of the figures fixed by the Senate, or 
rather the amendment proposed by them which fixed the fig­
ures where they are now, that the conferees will come back to 
us and get a definite expression of opinion whether or not the 
Se'nate is willing to give up the amendment which they made to 
the House bill in that particular. 

1\.Ir; SPOONER. :Mr. President, I do not at all agree with 
the Senator from Georgia [Mr. BAcoN] in his reasoning as to 
the salary which it is proposed shall be paid to these Commis­
sioners, or that Congress should not properly pay the commis­
sion or an officer of the United States, where the public in­
terest requires it, until Congress is ready to recast and revise 
the general salary list of the United States, including members 
of the House of Representatives and of the Senate. I agree 
that the salary paid the Vice-President of the United States is 
inadequate. • 

:Mr. BACON. If the Senator will allow an interruption, I 
desire to say that I would make an exception in that case. I 
would vote for that 

Mr. SPOONER. I know, as everyone else knows, that the 
salary paid to Senators and Members of the House of Repre­
sentatives is inadequate. It is in our power to increase our 
salaries if we should feel at liberty to do so; but it is not in 
the power of these outside parties to affect our salaries, al­
though we have control over theirs. There is no relation what­
ever, in my mind, between the salary which ought to be paid 
to this Commission and the salary which is paid to a United 
States circuit judge who sits in judgment upon the acts of the 
Commission. The positions are entirely different. They are 
different in rank; they are different in honor, and they are 
different in another respect, that the judge holds his position 
for life. He is beyond the reach of Congress. His salary can 
not be diminished ; and after he shall have reached the age of 
70 years, if he has served ten years upon the bench, he is at 
liberty to retire and during the remainder of his life to receive 
the salary provided for by the statute at the time of his retire­
ment. 

The salaries are not fixed for the purpose of obliging the 

Commission. They are fixed, :Mr. President, in the public inter­
est and upon the theory that an adequate salary will secure the 
employment of men well fitted and well adapted by e4-perience 
to discharge tile duties of the office. 

When this bill shall have become a law, there will not be 
and there never will have been in the United States an admin­
istrative body possessed of so much responsibility and with so 
much power to determine so many complex questions affecting 
the interests of all the people- as this Commission, and I would 
be willing to vote, if it were necessary, to pay the members ot 
the Commission $15,000 a year, in order to get men ad~quate to 
the discharge o! these very difficult and responsible duties. It 
is in the public interest that it should be done. 

:Mr. President, I desire to ask the Senator from :Massachusetts 
if it is his purpose to press his resolution? 

:Mr. LODGE. I do not want to do anything that is dis­
tasteful to the conference committee, but I should like to take 
the opinion of the Senate on that. 

Mr. SPOONER. I hope the Senator will not press it 
Mr. LODGE. Very well; I will not, if there is any objection 

to it. 
Mr. SPOONER. Taking the sense of the Senate upon it is a 

practical instruction. 
Mr. LODGE. It is. 
Mr. SPOONER. And there is nothing in the situation which, 

in my judgment, warrants an expression of opinion in a formal 
way by the Senate upon any matter which bas been reported 
by the conference committee. I think the committee has come 
back here having done a splendid piece of work. 

1\fr. LODGE. I think so, too. . 
1\1r. SPOONER I think their report shows, not only that 

the Senate conferees have insisted, as far as it was possible 
for them to do, upon the judgment of the Senate, as embodied 
in the bill, but it also shows that the House conferees have met 
the Senate conferees in a spirit of conciliation and with a 
strong desire to get at an agreement on the essential portions · 
of this bill. It i'.i! a full and free cenference, in fact ; and I 
think nothing should be done by the Senate which will make 
it in spirit other than a full and free conference. I think it 
would be an unfortunate thing to send our conferees back 
to conference with any sort of instruction. 

Mr. LODGE. If the Senator will allow me, I feel exactly 
as he does about the matter. I have no desire to hamper the 
conferees, as I have said, but it is a matter of great importance. 
I think the expression of the Senate, on both sides of the Cham­
ber, in regard to it will be of value, and I have no doubt will 
be considered by the conferees when they return to conference. 

Mr. SPOONER. Mr. President, I rose to say a word about 
the words "knowingly and willfully." I think it is a very 
serious question whether the word. " willfully" should remain 
in the bill. The courts will construe the word " knowingly " 
not to be synonymous with the word "willfully," although 
sometimes they are dealt with by the courts as synonymous; 
but where Congress or any legislative body uses such words, 
the courts must hold that they were not intended to mean the 
same thing; that "knowingly" was intended to mean one 
thing and " willfully " was intended to mean another thing. 
The Supreme Court has passed upon the meaning of the words 
" knowingly and willfully " in a penal statute in the case of 
Felton v. The United States, 96 United States Reports, page 
699. The words are found in the sixteenth section of the act 
of July 20, 1868, imposing taxes on distilled spirits. I need 
not state the case, but the court say this about i.t: 

Doing or omitting to do a thing knowingly and willfully­

That is the language of the statute-
Implies not only a knowledge of the thing, but a determination with a 

. bad intent to do it or to omit doing it. 

I think, Mr. President, that the words " and willf-ully " may 
very wisely be omitted from the bill; otherwise I fancy that ex­
perience will establish the fact that they will be a gateway 
for escape. The word " willfully " in a great many cases--

:Mr. LODGE. The Senator, of course, knows that my propo­
sition is only to retain the word "knowingly." 

Mr. SPOONER. I know that The word "knowingly" 
should be retained, in my opinion. Speaking from the stand­
point of the shipper alone and only for a moment, the context 
provides as follows : 

And it shall be unlawful for any person, persons, or corporation to 
offer, grant, or give, or to solicit, accept, or receive any rebate, con­
cession, or discrimination in respect to the transportation of any prop­
erty in interstate or foreign commerce by any common carrier subject 
to said act to regulate commerce anu the acts amendatory thereof 
whereby any such property shall by any device whatever be trans­
ported at a less rate than that named in the tariffs published and filed 
by such carrier, as is required by said act to regulate commerce and 
the acts amendatory thereof, or whereby any other advantage is given 
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or dlscrimlnatlon is practiced. Every person or corporation, whether 
carrier or shipper, who shall-

Omitting the words "knowingly and willfully"-
offer, grant, or give, or solicit, accept, or receive any such rebates. con­
cession, or discrimination shall be deemed guilty of a misdemeanor. 

Mr. President, I venture to say that in not one case in 
five thousand does a shipper, who goes into the depot of a com­
mon carrier for the purpose of ascertaining a freight charge be­
tween given points, consult the published tariff. I doubt if 
there is one case in a thousand where a person, unless be has 
had some experience with freight tariffs, ean easily ascertain 
from tile published tariff, with its classifications and its com­
plexities, what the rate would be for a carload of horses or 
a carload of potatoes or any other freight between two points. 

It must be remembered that all manner of people avail them­
sel-ves of transportation facilities-the educated aYd the un­
educated, those who understand our language and those who 
do not. All grades and all conditions of life are represented 
among the shippers. Farmers, manufacturers, merchants, pro­
fessionul men, everybody sooner or later will deliver for trans­
portation to a railway company some sort of freight. 

Mr. President, naturally they go to the office and ask the 
agent of the rai1way company what the freight will be upon a 
gi-ven article from such a point to such a point. They have a 
right to assume, in view of the act-if this bill shall become 
an act-and in view of the penalty imposed upon the railway 
carriers by this bill, that their information will be accurate; 
they illlve a right to act upon it, and they will act upon it. If 
one solicits a concession, that is knowingly done. If one rail­
way comp~y " offers, grants, or gives a concession " Qr a dis­
criminatory privilege, they know that; but, as to the shipper, 
he may accept it without knowing it. It may be a mistake or 
it may have been done by an agent of the railway company 
intentionally, and without the word .. knowingly" this provi­
sion will be a trap for the unwary and the innocent. It make:;; 
the fact malum prohibitum. It eliminates from the offense all 
element of intent, even of knowledge, and the Supreme Court 
has said in the very case to which I have referred that to punish 
where there is not intent shocks the sense of justice. They 
say: 

All punitive legislation contemplates some relation between guilt and 
punishment. To inillct the lattel' where the formel' does not exist 
would shock the sense of justice of everyone. 

And so, Mr. President, I hope the conferees-if I may have the 
attention of the big man of the conference committee--

Mr. TILLMAN. I am not the biggest man. The Senator 
from West Virginia [Mr. ELKINS] outweighs me, and the Sen­
ator from Illinois [Mr. CULLOM] is a much more distinguished 
man than I am. 

Mr. SPOONER. The Senator from South Carolina has been 
doing all the talking. That is what I meant. 

lUr. TILLl\IAN. Naturally, as chairman of the committee of 
conference, I have tried to ward ofr all this avalanche of blows 
and criticism-! will not say abuse, though we have had some 
pretty hard knocks, too. 

Mr. SPOONER. I thought under the circumstances I might 
safely compliment the Senator from South Carolina without 
<Offending the Senator from West Virginia. 

Mr. ELKINS. Certainly. 
Mr. SPOONER. Mr. President, I think it is of the highest 

importance that the Senate conferees shall insist upon the reten­
tion in this bill of the word " knowingly," and I think it would 
be very wise if they should consent to. drop out the words " and_ 
willfully." That is all I want to say. 

Mr. pATTERSON. Mr. President, in view of the avalanche 
of criticism that bas been poured upon the conference committee 
by reason of the striking out of two words from an amendment, 
I think something ought to be said in behalf of that committee 
and in its justification, if it can be said. I think the Senators 
who criticise the striking out of the word "knowingly," as well 
as the word "willfully," give to the words a great deal more 
importance in connection with this particular provision of the 
bill than is at all necessary. 

·when we look at the personnel of the committee of conference, 
it is impossible to believe that the words were stricken out 
thoughtlessly or that in striking them out they undertook to 
make criminals out of countless numbers who would otherwise 
be innocent and law-abiding citizens. What I want to suggest 
to the Senate is that the element of knowledge is essential to 
the acts that are prohibited in the use of the words themselves 
that designate the things that are prohibited, and that it is ut­
terly impossible, Mr. President, to give or receive a rebate, or 
to give or receive a concession, or to give or receive a discrimi­
nation, without knowledge being a part of the transaction. If 
some individual were accused of violating this provision of the 

\ 

bill, if it should remain in, no court could, in administering the 
law, pass sentence upon him when the transaction itself showed 
that it was the result of an error or mistake, because there C..'lll 
be no rebate as the result of an error, no concession as the 
result of an error, and no discrimination as the result of an 
error. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Wisconsin? 

Mr. PATTERSON. I yield for a question. 
Mr. SPOONER. I only -want to ask a question. Suppose 

the agent of the railway company by mistake gives t1ie shipper 
a lower rate than the published rate? 

.Mr. PATTERSON. I intend to come to that. 
Mr. SPOONER. That would be an error, would it not? 
Mr. PATTERSON. I intend to come to that. 
Mr. SPOONER. Would it not be punishable under this bill 

with the disputed words leff out? 
l\!r. P A'l'TERSON. I will not omit to notice that. Take the 

matter of a rebate. It means to draw back, to take from. If 
you apply it to rates, there must first be an established rate, 
and then there must be ·an agreement between the parties that, 
a part of it having been paid, it in some way or manner gets 
back into the pockets of the person who paid it There can not 
be a rebate within the meaning of the law without knowl­
edge upon the part of those who are essential to the transaction. 
That would be the case, Mr. President, whether it was in de­
manding a rebate or granting a rebate or receiving a rebate. 

Mr. SPOONER. I agree to that. 
l\lr. PATTERSON. Very well. Then we come to the word 

" concession." I maintain that my claim is as applicable to 
that as to rebate. It you ~o to the dictionary, you find that a 
concesNion is declared to be-

(1) The act of granting or yielding, usually implying a demand or 
a request, and so distinguished from voluntary giving. • 

Then again: 
(2) Anything granted, yielded, or admitted 1n response to a demand, 

petition, or claim, or permitted under pressure. 

Take those definitions of a concession. How is it possible for 
there to be a concession unless something is yielded as the re­
s·ult of a demand, as the result of a request or a petition? And 
whatever yielding there may be upon the part of a railway com­
pany to a shipper of some portion of the published or regular 
schedule, it is absolutely essential to constitute it a concession 
that there should have been a request made for it in some form. 
So that whether you grant a concession, or demand it, or re­
ceive it, or take it, the element of knowleage is e sential to it, 
and therefore there is no necessity. for the word " knowingly " 
in the statute. 

Mr. SPOONER. But there is no harm in leaving it iri, is 
there? 

Mr. PATI'ERSON. I am now, Mr. President, talking about 
the committee of conference for the purpose of showing, if I 
can, that they have made no mistake in striking out of the 
amendment unnecessary words. 

Now, we come to "discrimination." The word "discrimina­
tion " is akin to concession and rebate. A discrimination may 
be a concession in the matter of charges, of rates, or of service 
or the manner of delivery and everything of that kind, and there 
must be more than one of a class before there can be a discrimi­
nation. The person discriminated agai,nst must be upon a per­
fect equality in every way with the one who receives the dis­
crimination. It may be in the quality or it may be in the quan­
tity; it may be in the point of shipment; it may be in the chnr­
acter of the goods; but before there can be a disclimination 
there must be a perfect equality in every conceivable way. 
Otherwise there is and can be no such thing in law as a dis­
crimination. A discrimination necessarily implies nn under­
standing, because, as with rebate and concession, there can be 
no such thing as a discrimination without intent. It is utterly 
impossible that there should be discrimination without intent 
and without purpose. 

1\Ir. McCUMBER. May I ask the Senator a question right 
there? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from North Dakota? 

Mr. PATTERSON. Yes. 
Mr. McCUMBER. This bill provides that there shall be no 

unjust discrimination. Who is to determine whether the dis­
crimination is just or unjust in the matter of discrimination 
between localitie , etc.? 

Mr. PATTERSON. I will read to the Senator the provision 
under discussion. 
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_Every per.son or corporation, w~hether 'Carrier ,~ .shipper" .who sbafi ble manner ln which 1:be Dommission has been attending to its 
~t'fer, :grant, or give, ,or solicit, accept, or .rece1ve 11IlY :such ;rebates, duties, the thmgs 1t nas -aceomplisbed in Philadelphia and 
concession, or discrimination 'Shall be deemed guilty of a misdeme-anor. Ci.ndnnati :and elsewllere in br'inging to the attention of the 

Mr. 1\IcOU~ffil:DR. Does not the ward~· discrimination ·•• refer c&untry grass ~iiolations of the law and gt'OSs crimes committed 
to discriminations that are defined previously? .And those -dis- 'by railwny officers in high position-that the Commissioners 
·criminations are unjust -discriminations. do possess tbe qrralifications to which I have referred. 

1\Ir. !PATTERSON4 Mr. President, however you may s.eek to Mr. McCUMBER. That is just what I wanted the Senator 
.qualify it, the main word, after an, is the wm-d "'discrimination~" to say-that they do have the qualifications. They now draw 
.and everything it 1mplies is essential to the determination as to nnly $7,500 a year .salary, and if they have the qualifications 
whether or nQt that clause !Of the bill has b~ violated, -an.d to-day at $7,500, they. can fill the office to-morrow at -exactly 
whether it is 'Simply a discrim1nation or an unjust -discrhnina- the same rate. 
non. What I maintain 1s that there can be neither rebate nor Mr . .PATTERSON. I ha~e no doubt in the world that they 
<eoncession nor a. discrimination without tbe element of know!- will continue to 'fill the :position to-m<>rrow at the same rate, 
-edge. just .as those Sernltors who :are constantly bemoaning the fact 

:Mr. TILLMAN. I will say to tbe Senator from Colorado t11at that they get only $5,000 a year will .continue to be Senators, 
the word "discrimination" higher up, which is alluded to here, although tbe salary may not be raised; and if I can judge from 
has n<:> " unjust" attached to it. It is simply t1re _plain word , the ex.p1·essions I hear in the cloakroom and elsewhere there is 
'"mscriminatloa,_, not a -senator '1JPOn the floor who does not feel that ills pay is 

1\fr. PATTERSON. When a ,person is indicted ror it:he com- wholly inadequate for the' services lle renders. Yet be eon-
mission of a crime, it must be for the offense <described in the . tinues to be a Senator. • 
statute, and a person could not be guilty of mlating this section But, Mr. President~ I belie•e that the law as it will be im­
{)f the statute who 'by mistake or m ignorance r.eoeiv-ed the serv- poses immensely greater responsibi'tities upon the Commission 
ices of a common carrier for .a pri-ce below that which others than those tlmt are upon 'its shoulders at the _present time. I 
would be required to pay. I have no .question that, :Should any- ha.ve nu doubt it will larg-e1y increase the volume of the business 
'One be indi-cted for violating thl section of the statute, proof that It must do. It wm -vastly increase the degree of responsi­
upon the part {)f the accused that .it was a mistake or an error bility that they may 'aSsume and must a.ssum~ for n ow they 
or done innocently upon his part would -be a eonwiete exeulpa- will realize for the first time for a g.ood many years in the his­
tion, because witll that element in the case there could not be a tory of the Com:m.ission tnn.t the responsibility and tbe duty are 
rebate, a concession, or a discrimination. devolved upon tllem not <>nly to declare that a given rate is not 

The Senator from Wisconsin Illr. Srooln:R] read a decision fair or is discrimlrurtors, but to fix rates, and they must so fix 
of the Supreme Court of the United States in which the court them that ibey m1l .st..'l::!ld the .scrutiny of the colll'ts <>f the 
held that the words "willfully and knowingly" meant, to give country. I believe that for the efficient administ rlli:ion of the 
the exact phrase, to do a thing with n. bad intent. 1t is not nee- law the membership of the Commission should be increased 
.essat·y in a criminal statute for the word "willful.l;y ·~ to be there, to e\e:n, .and that for the character :of men and the .qWl.lity of 
if to constitute the offense it must be done .knowingly. because tbe men wbo should .compose the Commission, $10,000 a year 
:whene'ter 'One knowingly violates a statute he does it with .a bad is not too much. 
Intent. One can not ·disobey a statute knowingly without diso- Mr. President, I did not expect to -consume any more tlme, 
beying it with an intent to commit a:n offense. So tllat "know- but to be in fashion I ought to say something of course about 
ingly," in the definition of a -crimmal statut'€, necessarily im_pli'€s free transportation. That would seem to be the sweetest of the 
a bad or ru1 eyil purpose. notes that most of the Senators ha\'"e sung .since this eontro-

I do not desire, :Mr. Pr~sident, to dwell upon this a:ny longer. \el'SY h:rs been in this Chmnber. With all tbe rest of them, I 
I thought it was due to the committee of conference to show, agree deci-dedly with the proposition that rnilroad men and their 
and to show it by definitions about which there can be no con- families -should not be excluded from the privilege of free 
troversy, that they eliminated words that were entirely su- tl!allS_portation. The trouble about free transportation is that 
pertluous, a:nd that, so far as the word "knowingly" is con- 'it is wbn1ly at the will <>f the transportation companies. Like 
·eerned, it was already there by legal inte~ent. I will not .kissing~ it goes by favor .; .and the trouble is that those who re­
d well upon that propositi<>n .any longer. eeive the favors of tree transportation as a rule are those who 

But I desire to say a word about salaries. I do oot think do not need it and at·e hardJy deserving of it. 
it is fair to COIDJlare the members of a great commission like I :heard the Senator from North Dakota talk about the tens 
this with Senators or Representatives. There at·c no peenliar of thousands of tuberculosis patients now in the mountains, 
qualities required to make a good Senator or a good Re-pr~ who were there through the generosity of the railroad com­
sentative. They must be intelligent men, or at least they ought panies. That picture w·as O\&'drawn. I doubt jf you will 
to w intelligent men, and honorable men~ but to be a Senator find one <>nt of twenty wbo is _there out ()f any generosity on the 
or llepresentatil'e ,does not require ru1y particular expe-rt -skill part of any railroad company. Those who are there .are, as a 
:or knowledg-e. We bave men all over the country seeking these rule, a:ble to travel. 
offices and willing to make great sacrifices to secure tbem, 1\Ir. McCUMBER. Let me ask tbe Senator bow many one out 
some with :a view of weal'ing them as they 'Ould weal' a of twenty would aggregate it he would take them all over the 
rosette in the buttonhole of their coats. As to Senators and Un1red States. 
Representatives, it depends upon the manner in which their Mr. PATTER.SON. Oh, it is not such a vast mrmber at n.ll. 
constituency regards them. Are they good fellows? Did ·they It is a goodly number, .as .a matter of course. But the great 
serve in the Army? Are they good entertnlners? Are they trouble .about free transportation is not in interstate free 
constitutionai laws.ers? Are they faithful and thoughtful of passes, ti i in free passes that Congress can not control at 
the welfare .of their constituents? The honor of these po"51- all-transportation in the States; transportation given to m.em­
tions, Mr. President, counts for a great, deal witn tho-se to bers of t.egislatures; transportation given to members ()f po-
whom the positions are given. litical parties. 

But you ean not have in the .occupancy of the <Office of Oom- Mr. President, I will veature the n.ssertion, and I ask to 
missjoner any but those who have peculiar skill, peculiar b2 eontradicted if I make a mi take as to :any State, that 
knowledge, peculiar ability-knowledge, skill, and 'ability that there is bardly a State in the Union to--day in which, when 
are not common to the human family in the emin~nt degree in a _political convention of the dominant party is called, the 
which they are required in eases of this kind. convention chamber is not filled 'vith delegates who go there 

Ir. McCUAIDER. Mr. President-- on free transportation .supplied by the railway companies. 
The "VICE-PRESIDENT. Does the Senator from Colorado I read yesterday or the day before of the particular boast of 

yield to the Senator from North Dakota? virtue made by the delegates to t:be Republican State conven-
Mr. PATTERSON. I do. tion of Penn-syl'\Uni~ that they had all bought their own 
Mr. McCUMBER. :May I ask the Senator if those are the tickets upon this occasion, and tberefore they were not be-

qualifications of the present personnel of the Commission? .ho1den to the great railway companies of the State. 
1\lr. PATTERSON. I .am not prepared to speak of the quali- There is no question in the world that the system of free 

ficatlons of the personnel of the Commission, and I hardly transportation as practiced in the State of the Union is per­
think it is the right thing for the Senator to do, to ask from nicious to the very last extent and to the highest degree. It 
a member 'Of this body bis opinion of the mem~rship of the taints the legislation of every State. It impedes the indc-
Commission. _pcndence and tbe patriotism Qf the delegates to every political 

Mr. :McCU.?tffiER. Why not? eonvention. There is not a political convention, there is not a 
Mr. PATI'ERSON. But I have no question in the world- l('lgislature that meets in any of the Stat~ of the Union, whicll 

judging by the work the Commission has dane, the indefatiga- . io; not, .by reason .of the pernicious .system of free tr.ansporta-

I 
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tion, controlled to a very alarming extent indeed by the favors 
the members receive and the favors they expect from railway 
companies in the way of free transportation. 

I do not believe it affects Senators and· Representatives in 
Congress. It is of too small consideration. The men who 
reach the Senate and the men who reach the House are not to 
be influenced in their attitudes toward legislation by the mere 
matter of a free pass. -But that can not be said of State 
legislatures; it can not be said of State political conventions. 
There is not a Senator who does not know that the actions 
of conventions and the laws of legislafures are largely fash­
ioned and put out by the influence· of free passes from the rail­
roads of the State. Those evils we can not reach, and it seems 
to me that there is a lot of unnecessary frenzy about the matter 
of interstate transportation, because I believe it is of minimum 
importance as compared with that which Congress can not 
reach at all. 

My notion about this would be that instead of simply granting 
to the railroads the right to issue free transportation unlimited, 
authorizing them to do that which they may or may not do, 
the wise thing would be to authorize them to do it, but before 
they did it to require them to file a statement with the Inter­
state Commerce Commission in which they should set forth 
the classes to which they are willing to issue transportation, 
with proper limitations, and then when one brought himself 
within that class the railroad company should be compelled to 
give him transportation, and not allow it any longer to be a 
matter. of favor, for in ninety-nine cases out of a hundred free 
transportation is given because of favors that are expected in 
return, favors that, as a rule, are not legitimate and that tend 
very greatly indeed toward giving the railroad companies the 
undue predominance that they hold and have held for so many 
years in the political and industrial affairs of the counb·y. 

Then every year the railroad company should be required to 
file with the •Interstate Commerce Commission a list of all trans­
portation that it gave out, which list should contain the name 
of the beneficiary, his residence, and the kind and character of 
the transportation. When a system of that kind is adopted, 
there will be something scientific about it. As it is now, you 
simply say, "You may, if you want to, give free transportation 
to certain classes." I think the whole system is wrong, and that 
a more scientific, more sensible and rational system should be 
adopted, which Congress has a right to adopt in dealing with 
interstate transportation. 

These are my views, Mr. President, and I am content with 
ba ving expressed them. 

Mr. LA FOLLETTE. Mr. President. I do not find myself 
able to agree with the views expressed by the Senator from 
Massachusetts [l\1r. LoDGE] and by my colleague [Mr. SPOONER], 
both of whom strongly favor retaining the word "knowingly" 
where it occurs in line 23 on page 16, line 20 on page 18, and 
line 9 on page 19. The significance of the word " knowingly " 
will be seen from either of the sentences in which it occurs. I 
read from page 16 : 

Every person or corporation, whether carrier or shipper, who shall 
knotoingly offer, grant, or give or solicit, accept, or receive any such 
rebates, concessions, or diseriminations, etc. 

Any lawyer knows that it would be necessary in any prose­
cution upon this provision to prove actual knowledge upon 
the part of the accused. The burden of proving the intent 
would be upon the Government. It would be practically impos­
sible, with the railroad company in po·ssession of all the facts, 
to furnish that proof for the Government, excepting as to 
the agent or subordinate, who, in granting the concession, 
merely carried out instructions of some one in authority over 
him. To retain the word " knowingly " is to open a way for 
the escape of all of the higher official~ of the railway company, 
those who are in fact responsible for the violations of the law. 

The word " knowingly " is not necessary in this statute for 
the protection of any innocent shipper or railway agent or 
official. No departure is made from the published schedule or 
regular rate, excepting it be knowingly done, both by the repre­
sentative of the railway company seeking to secure business or 
the shipper seeking to secure a special advantage. 

Mr. President, why has it so suddenly become essential that 
this word "knowingly" should be ingrafted upon this statute? 
If it is retained it amends the Elkins law and will render it 
necessary to prove actual ~owledge in every case brought 
under that statute. Have Senators thought of that? I doubt 
whether Senators realize what a radical and far-reaching 
amendment to the Elkins law the introduction of this one little, 
innocent appearing word would really make. When the Elkins 
law was enacted a great mistake was made in striking out the 
penalty of imprisonment. '1'bis bill restores the penalty of im­
prisonment. Let us not now commit the greater blunder of 

so amending the -law as to render it impossible to convict tlle 
high officials-the ones really guilty when rebates and con­
cessions are granted by their subordinates. 

'l'he Senator from Massachusetts [Mr. LoDGE] called atten­
tion to the fact that the conferees have not stricken out the 
word "willful" in line 5, page 16, but have sb·icken out the 
words " knowingly and willfully " in lines 23 and 24 on the same 
page, which he regards as an inconsistency upon their part. 
The word "willful," which they have retained, in line 5, on 
page 16, is in reference to the filing and publishing of tariffs. 
A violation of that provision could not occur without itA being 
a willful act on the part of the railroad company. The Elkins 
law retained the word "willful" in the same connection. In 
the first section of the law it is provided that "the willful 
failure upon the part of any carrier subject to said acts to file 
and publish the tariffs or rates and charges, as required by said 
acts, or strictly to observe such tariffs until changed according 
to law, shall be a misdemeanor," but in all of the subsequent 
provisions of the Elkins law neither the word "willfully" nor 
the word " knowingly " is found. 

Mr. LODGE. Will the Senator from Wisconsin allow me? 
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Massachusetts? 
Mr. LA FOLLETTE. Yes. 
Mr. LODGE. The Senator"'llust be aware that the Elkins law 

expressly repealed the imprisonment clauseS'. There is no pun­
ishment of imprisonment under the Elkins law. 

Mr. LA FOLLETTE. Will the Senator contend that it would 
be any more or less unjust to inflict the penalty of a fine of 
$20,000 upon a railroad company if the act had been done by an 
agent without any authority to do it? 

Mr. LODGE. No. 
Mr. LA FOLLETTE. Certainly not. 
Mr. LODGE. It would not be any more unjust, but it would 

be a great deal worse to put him in prison. 
Mr. LA FOLLETTE. Under the Elkins law the accused, if 

convicted, is subject to a fine which may be as great as $20,000, 
and the Government is not required to prove the specific intent 
to secure the conviction and impose the penalty. 

M:r. LODGE. Then it needed amendment worse than I 
thought it did. 

Mr. LA FOLLETTE. It never has been complained of as re­
quiring amendment in this respect. It certainly ought not to 
be so amended now. Neither " knowingly " nor " willfully " 
should be injected into this statute, and the conferees did 
wisely in striking them out. The only purpose served by these 
words is to protect the higher officials and embarrass the Gov­
ernment in the enforcement of the law. In every case where 
some agent or other employee is found violating the law it will 
be necessary to prove that the official higher up knowingly and 
willfully gave the rebate, or that the person receiving it know­
ingly and willfully received it. 

The words " knowingly " and " willfully " first came into use 
in some of the early English statutes. They came in at a time 
when -almost every violation of a statute was a felony and not 
a misdemeanor. 

They put in a new element. The willful intent and knowl­
edge had to be proven as well as the actual violation of the 
statute. When the statutes made every offense a felony this 
was just. In the case of a misdemeanor it is not defensible. 
Of late the tendency of legislation which defines misdemeanors 
is to omit these words. 'l'he individual is presumed to know 
the statute. This is especially true of statutes prescribing rules 
and regulations for trade and commerce. It is inconceivable 
that a man should receive a rebate and not know that he is 
violating the law, or that an officer of the railroad company 
will pay one and not know that be is violating the law, or 
that an agent of the company will give a rebate or some other 
discrimination in violation of the w and not know it. Fur­
thermore, the agents of railroad companies do not deviate from 
the published schedules or the rules and practices of the com­
pany without the authorization of some one in authority. If 
they did not have ·such authorization it would be impossible for 
them to carry out the agreements which they make to violate 
the law. 

Under such conditions it is preposterous to say that the vio­
lation in such cases could be committed without the knowledge 
and the consent of the superior. The striking out of tile word 
" willfully " is not sufficient. The word " knowingly " ougllt also 
to be omitted. I understand that representatives of tlle Inter­
state Commerce Commission appeared before the conference 
committee and quickly made it clear that these words would 
only serve to embarrass the Commission and that it would be 
impossible to reach any of the real offenders and punish them 
if these words were allowed to remain in the bill. 

• 
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These words are not required for the protection of a single 
innocent per on. They would prove an obstruction to prosecu­
tion behind wilich the real culprits in the violation of this pro­
po ed law could escape. The Senate should stand by the action 
of the conferees and should not put itself on record as favoring 
a proposition wllich the officers charged with the enforcement of 
tile statute are unanimous in declaring will embarrass them 
and will to an extent nullify the plain intention of the law. 

I wish to say a word upon ·another provision in the bill-that 
pertaining to passes. It is entireljt unnecessary, and I hesitate 
to detain the Senate for a moment upon that branch of the 
discussion which relates to the granting of free transportation to 
employees of railroad companies. I do not believe that the 
passes which have always been granted to railway employees 
have really been in danger since this bill first came up for dis­
cussion several weeks ago. I am aware that the railway em­
ployees have been much exercised and alarmed for fear that such 
an amendment would be adopted and become a part of the law. 
But, in fact, there never bas been any real danger of that. 

1\Ir. CLAY. Mr. President--
The VICE-PRESIDENT. Does the Senator -from Wisconsin 

yield to the Senator from Georgia? 
Mr. LA FOLLETTE. I do. 
Mr. CLAY. I agr·ee with the Senator that railroads ought to 

give their employees passes, but I wish to ask the Senator a 
question. Suppose the conferees should take the bill and strike 
out in its entirety the pass amendment and leave the amend­
ment adopted by the Senate on page 14, and say nothing more 
about passes. That amendment reads as follows: 

Nor shall any carrier charge or demand or collect or receive a greater 
or less or different compensation for such transportation of passengers 
or property, or for any service in connection therewith, between the 
points named in such tariffs than the rates, fares, and t•harges which 
are specified in the ta riff filed and in effect at the time; nor shall any 
carrier refund or remit in any manner or by any device any portion 
~f the rates, fares, and charges so specified, nor extend to any shipper 
or person any privileges or facilities in the transportation of passen­
gers or property, except such as are specified in such tariffs. 
Now~ is it not true that if this amendment should stay in the 

bill, as adopted by the Senate heretofore, and we should strike 
o·ut everything relating to passes, that the railroads would be 
deprived of the privilege of giving to their employee; passes? 
While probably it was not intended to have any such effect, 
sh·ictly construed, would it not have that effect? 

1\Ir. LA FOLLETTE. I am inclined to think it would. I 
wish, Mr. President, to be clearly understood. I am in favor 
of retaining in this bill the declaration, first, with respect to the 
prohibition of passes generally, and then making the specific 
exceptions, eliminating from that prohibition those classes to 
which it should not in reason apply. I am in favor of except­
ing from the prohibition-or, to state it more explicitly, 1 am in 
favor of allowing the railroads to issue passes to their employ­
ees, to the families of the employees, and to the officers of their 
organizations. I think they should be allowed to issue passes 
to care takers h·aveling with live stock, where the railroads re­
quire some one to accompany the stock. 

Aside from these exceptions, and one other which I shall 
presently mention, I think the law should clearly prohibit the 
issue, the use, and application for free passes or free trans­
portation. I do not believe that it is suffici('nt to simply pro­
hibit public officials from receiving passes. It is a. question in 
which all people are interested. The discrimination is one 
whch affects the entire public. It is but a. few years since one 
of the leading auditors of a. great railway system declared that 
at least 10 pel' cent o1! all the passenger traffic of the country 
was upon free transportation. ' 

If you apply that to the transportation of to-day, it means 
that those riding upon free transportation secure privileges the 
value of which would amount to the railroads, if such trans­
pol'tation were paid for at regular rates, to something like 
$50,000,000 a year. Now, that means a. considerable addition 
to the transportation charge of every man, woman, and child 
paying fare on the railroads of the country. 

Mr. President, I jlo not wish to repeat what has been said 
here in this discussion, but I do wish to call the attention of 
the conferees to one subject which has not been referred to in 
this debate. It seems to me that an exception should be made 
in this statute with respect to railway mail clerks, post-office 
and rural-route inspectors. 

Mr. TILLMAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from South Carolina? 
Mr. LA FOLLETTE. Certainly. 
Mr. TILLMAN. It does seem to me that the United States 

!s fuJJy able to pay for the transportation of any of its officials, 
mail clerks, inspectors, or otherwise; and if the postal laws 
do not provide that railway mail clerks who may be off duty 

may h·avel and see their families free, I think the remedy 
couldl>e applied better in the Post-Office appropriation bill 
rather than in this measure. 

Mr. LA FOLLETTE. I quite ·agree with the Senator from 
South Carolina that provision might well have been made in 
the Post-Office appropriation bill. It was not made in the· Post· 
Office appropriation bilL That bill has passed the House of 
Representatives and passed the Sep.ate without any amend­
ment in that respect; and, as I understand the rules of both 
bodies, although the bill is now in conference, no amendment 
can be added which will reach that provision. 

Yesterday when I expected to have said a. word on this sub­
ject, I communicated with the Post-Office Department by tele­
phone to ascertain the view of the Postmaster-General and the 
Assistant Attorney-General of that Department with respect to 
this matter. This morning I called there, and the report which 
I got from the Post-Office Department over the telephone was 
confirmed. I offer this to the Senate conferee-s as a. sugges­
tion worthy of their consideration. 

The Post-Office Department' is struggling every year with a 
deficiency that almost doubles annually. Postmaster-General 
Cortelyou is constantly improving the service, and at the same 
time putting forth every effort to make a. saving and reduce 
expenditure wherever possible. His conduct of the business 
of that great Department is worthy of the very highest com­
mendation. He is constantly vigilant to economize in every 
branch of the service while improving its efficiency. The larger 
matters are carefully guarded,.and at the same time every little 
detail is watched, making a saving here and a saving there, in 
order that the rapidly increasing deficiency shall be met and 
checked. 

In the matter of the sale of the little booklets containing 
postage stamps, they are saving something like $315,000 for 
the fiscal year. By requiring postmasters to report to the 
Department the excess received on the sale of stamped en­
velopes, where the sales of single envelopes are made, instead 
of requiring them to report the sales of an entire package, as 
heretofore, they are saving nearly $50,000 a year. Every effort 
is being put forth by the Postmaster-General to check this 
growing deficiency and, if possible, to reduce it in the future. 

Now, if there i;s to be imposed upon that Department the 
charge of paying for the transportation of some 17,000 postal 
clerks and of all the railway route inspectors and of the post­
office inspectors, I am informed by the Postmaster-General that 
it will increase the deficiency at least $1,000,000 a. year. 

If we were in possession of the posj-office appropriation_ bill, 
and if there was an opportunity to introduce into it an amend­
ment requiring the railroad companies, for the $43,000,000 
which they receive for carrying the mails for the Government 
and the $6,000,000 in addition which they receive for the rentals 
of postal cars, as a part of the consideration to furnish trans­
portation to these employees of that Department, it would be 
another thing. 

That measure, however, has passed beyond the reach of the 
Senate. It has passed beyond the reach of the House. We are 
in the closing days of this session. Should a. sweeping prohibi­
tion of passes be adopted such as reported by the conferees the 
only opportunity to provide for the employees of the Post-Office 
Department is to add an exception to the pass provision of this 
bill, unless an independent bill could · be passed. In considera­
tion of the great importance of the matter I ask the attention of 
the conferees to the opinion of the Assistant Attorney-General 
of the Post-Office Department. 

Mr. TILLMAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from South Carolina? 
Mr. LA FOLLETTE. Certainly. 
Mr. TILLMAN. I am very certain that the very document 

the Senator is now going to read was sent to the conferees. 
We considered it, and it was the opinion of all of us-all six­
that the United States ought to pay for its employees, and that 
the postal clerks ought by the contract to be hauled to their 
homes. 

Mr. CLAY. Will the Senator right there let me say a word, 
with the permission of the Senator from Wisconsin? 

The 'VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Georgia? 

Mr. LA FOLLETTE. I will yield. 
Mr. CLAY. We pay to the railroa(ls about $40,000,000 for 

hauling our mails. 
Mr. LA FOLLETTE. About $49,000,000, as I remember the 

figures. 
Mr. CLAY. We pay between $6,000,000 and $7,000,000 for the 

rental of cars. Under existing law the railroads carry the rail­
way mail Clerks from one end of this country to the other. 

-- -
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Mr. -CARTER. Mr. President-­
Mr. CLAY. One moment. 
Mr. CARTER. In order that--
The VICFrPRESIDENT. Does the Senator from Wisconsin 

yield to the Senntor from Montana? 
Mr. LA FOLLE'lvr'E. I do. 
Mr. CARTER. In order that the Senator may have the deii­

nite figures with reference to railway mail pay for transporta­
tion by railroad ro'Otes, "it is $43,000,000. It is $10,000,000 more 
-for the rental of cars. 

Mr. CLAY. I had reference, and doubtless the Senator from 
Wisconsin had reference, to the amount paid for cars and the 
'amount pa'id fo:r hauling the mails; and it amounts to nearly 
$50,000,000. 

Mr. LA FOLLETTE. It is just a little short of $50,000;000. 
Mr. CLAY. That is conect. Now, I say, if by the passage 

of th.is rate bill we intend to deprive the Post-Office Department 
of the right to bave these employees carried free of charge, it is 
time for Senators to consider thls feature of the measure, be­
cause it will cost between $1,000,000 and $1,500,000 -per yen.r to 
carry the railway clerks and employees from one section of the 
country to the other. 

Mr. GALLINGER. They are now carried free, are they not? 
Mr. CLAY. They are carried now in consideration of the 

$43,000,000 that we pay for the purpose of hauling the mail' 
and the $7,000,000 that we pay for the rental of cars. Mr. 
President, we pay more than we -ought to p~y at the l_)resent 
time for the carrying of these clerks .and for the haul­
'ing of the mails. Under no circumstances .ought we to pay 
'hereafter the amount now paid for the carrying of these clerks, 
nor should we under any circumstances continue to pay the 
runount we -pay at present fo1.' the hauling of the malls and 
for the rental of the cars. 

Mr. TILLMAN. Mr. President--
The VI-CE-PRESIDENT. Does the Senator from Wl.Sconsin 

yield to the Senator from South Carolina? 
Mr. LA FOLLETTE. I do. 
Mr. TILLMAN. I should like to ask the 'Senator from 

Georgia in what way w-ould this bill, when it oecomes a law, 
interfere with the contracts now existing 'betw~en the Gov­
ernment and the railroads in regard to the carriage of mails and 
the transportation of mall clerks? 

Mr. LA FOLLETTE. If th~ Senator from-Georgia will per-­
mit me--

Mr. CLAY. I was going to say to the Senator--
Mr. LA FOLLETTE. I beg your pardon; make your own 

answer. I -yield to you. 
Mr. CLAY. I was going to say I had not thought that it did, 

but it is worthy of discussion. The Senator from Wisco:n._c;:;in 
says it ·does, that under the feature -of the bill wbich be is now 
discussing it will be impQssil>Je for the railroads to carry these 
employees without a violation of this 'Statute. If that is true 
it is a matter that we certainly ought to consider. · 

Mr. TILLMAN. We would have to reconsider our action 
:and bring the bill back here and go into its <!Onsidera:tion again, 
because the conferees can not legislate on all these ·new mat­
ters. 'rhey would take us by the .heels and kick us out and put 
new men in charge. 

Mr. CLAY. The pass amendment, under no circumstances, 
()Ught to apply to rrulway mail clerks. We get as a part of the 
consideration for the money we pay at the present time.. for 
the pm-pose of hauling the mails and for the purpose of renting 
cars the hauling of the railway mail clerks. If this pass amend­
ment is going to interfere with existing conditions, it is time to 
consider that feature of it. 

Mr. TILLMAN. I am on1y calling attention to the fact that 
under the rules of the Senate, or the usages of th-e Senate, a 
we have been told llere for the 1ast three days, the conferees 
can not do this thing. You will have t-o get the bill back in 
here and fix your bill better, and then we will try to fix it 
ourselTe. 

Mr. LA FOLLETTE. Mr. President, I wish to say that the 
contracts b~tween the Government and the railway company for 
the carrying of the mails do not specifically provide for the 
can-ying of the railway mail elms. All that I have said upon 
this subject bas reference to the carrying of the railway mail 
clerks from their homes to the points where they start on their 
re!rular runs and their return home again after they have made 
th~ir run with the man ear. What I haye said with reference 
to the rural route inspectors bas referenee to their riding upon 
the trains everywhere in the discharge of official duty, and the 
same with reference to post-office inspectors. 

1\Ir. CLAY. With the Senator's permis ion--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield? 

Mr. LA FOLLETTE. Certainly. 
Mr. CLAY. I think this is a very important point. Has tbe 

Senator an,y information from the Post-Office Depa.rtment as to 
how they would construe this proposed law in r gard to tb~ 
future action of the Department in permitting the railway mail 
clerks to ride free of cost? 

Mr. LA FOLLETTE. I was coming to that in the course of 
discussion when the interruptions occurred. It has become the 
custom for the railway companies to transport these employees 
of the Post-Office Departmeht They are furnished with cards 
"into whleh are worked in some way the likene s of the railway 
postal clerk, and he IS enabled thereby to be identified and 
allowed to ride back ·and forth upon trains between the runs 
that be makes and his home. 

But the Assistant Attorney-General of the Post-Office Depart­
ment says that there is no provision under which they are able 
to exact this transportation from the railway companies, and 
in the face ot a sweeping declaration that no passes shall be 
giYen to anybody they fear at the Post-Office Department that 
they would be denied the rjght which they are now granted 
by the railroad companies of transporting these employees. If 
the Department should be compelled to pay for this trans­
portation it would impose upon the Post-Office Department an 
expenditure of something like a million dollars a year. 

Mr. BAILEY. .Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to 'the sen .. _tor from Texas? 
Mr. LA FOLLETTE. Certainly. 
Mr. BAILEY. I agree with the Senator from Wisconsin 

{Mr. L.A FoLLETTE] and the Senator from Georgia [Mr. CLAY] 
that this lS a matter well worth the consideration of the Senate, 
but it is not a matter within the jurisdiction of the conference 
committee. The Senate provision in reNpect to pas did not 
except railway mail clerks. The House provision docs not 
except 'the railway mail clerk, because it excepts no cia s. So 
there being nothing in either the Senate or the Hou e provision 
in that respect, it looks to me like the matter is beyond the 
jurisdiction of the .conference committee. 

Mr. TILLMAN. .Mr. President-' -
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from South Carolina? 
Mr. LA FOLLETTE. Certainly. 
Mr. TILLMAN. With the permission of the Senator from 

Wisconsin, I will say to the Senator from Texa.'3 there wa3 no 
provision placed in the bill by the Honse in regard to passes 
at all, and what is in the conference report is the substitute 
proposed by the House conferees, not by the House, and sub­
mitted and agreed on by both; and that, if accepted, will leave 
the situation exactly like it is now until the 1st of next Janu­
ary. In the meantime Congress will have until January to take 
up the whole question of free passes and free transportation 
and pass whatever kind of law it wants. It was with a view 
to postponing action and to .get relief from the disagreement 
that the drastic provision which was brought in here was in­
corporated, because it does not go into effect until the 1st of 
January. 

Mr. WARREN. Mr. President--
The VICFrPRESIDENT. Does the Senator from Wisconsin 

-yield to the ·senator from Wyoming? 
Mr. LA FOLLETTE. l do. 
Mr. W.ARRENA I wlsh to ask a <IUestion of the Senator who 

has Just ta'ken his seat. Does the Senator in charge of the con­
-ference :report believe that he is allowing time enough to con­
sider this question? He speaks of Oongress assembling in the 
fall, nn.d the provision is to go into effect the 1st of January. 

1\fr. TILLMAN. I say the existing law will remain in effect 
until the 1st of January. This drastic provi ion, which pro­
hibits passes to all people, will not go into effect until the 1 t 
of January. I suppose there will be time between the meeting 
of Congress on the first Monday of December and the adjourn­
ment for the Christmas holidays to provide :for the passes that 
people think ought to be allowed. Since we hn ve been told 
to go back and fix this thing up. the conferees might postpone 
the time for :this law to go into effect until the 4th day of 
March, and gi-ve us the entire winter-the whole of next se -
-sion-to fix it up to the satisfaction of the country. We do not 
in the bill, if it becomes a law as the conferees report it, inter­
fere in the slightest degree with existing conditions this year. 

Mr. WARREN. But the Senator from Pennsylvania made a 
very good case in stating that it does interfere with exi ting 
conditions. 

Mr. TILLMAN. The trouble with the Senator from Pennsyl­
vania, who is a great lawyer, is, I think, that he i entirely 
techniea1 on that ground. I do not believe the courts would 
hold it so, ·and I would be glad to have some of the other lawyers 
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here examine those provisions ·and see whether they think they 
apply to passes. 

Mr. WARREN. We had better not take the chances. 
1\ir. LA FOLLETTE. I beg the Senator's pardon, but I must 

decline to yield further. Before I conclude I wish to present 
the opinion of the Assistant Attorney-General of the P.ost-Office 
Department. 

With respect to the suggestion of the Senator from Texas 
[Mr.. B.A.IT..EY], I am not positive that it is within the province 
of the conference committee to deal with this question. But it 
does seem to me that when they have the whole .subject :under 
conslderation the question of the elimination of 'One class, or 
the addition of another class to the excepted classes already 
embraced in the section would be within their province. What­
·ever the fact may b~ this matter is of such great importance to 
the Government that I felt warranted in taking the time of 
the 'Sen~te to mnke this statement. If there is any doubt 
about the power of the conferees to insert such a provision as 
will pr'Otect the Post-Office Department against the 1oss .of a 
million dollars to the railroad companies, that doUbt should be 
;resolved in 'favm· of the Government. 

The stateme-nt which I ha\e here from the Assistant Attorney­
Genera1 is not tbe letter referred to by the Senator from South 
Carolina. which, he states, was before the conferees. Tbey 
had no Jetter, as I am informed. from the Assistant .Attorney­
General. This is .an lnformal statement of his opinion taken 
down over the telephone upon yesterday _and verified by him 
this morning. He says: 

I have. no"'t Jooked into tlle question, and the opinion I give is merely 
rof!'hand. l.t is .a que tion wOO.the· the Gon~rnment eould make a C<?n­
tr-act with 'the railroads which would require the roads to carry. 1.ts 
ra.'ilway mail clerks, inspectors, and other employees over the lines 
free in the event of a sweeping provision for.bidding tbe issuance of all 
.free transportation being _passed as a part of the interstate-commerce 
.aet. 

The law fixes the amount of .compensation which shall be -paid the 
.ra.ilro.'l.ds for carrying the mailil. When ~ railroads undertake to 
.catTY the mails they understruld that it must be carried under the pro­
visions of the law and th~ re!nlhl.tions or tile Department. On~ .of 
·these regulations is that .mail cTerks in the performnnce -of tb~ir duty 
or going to and from their domicile shall be carried over "the illnes 
.tree. This is not .a part ot the la.w. It ls ·a reglliation., .and while 
tn a sense lt is a con~ct, it imposes a duty not imposed by the 1mc. 
I believe that the passage 'Of a sweepin,g ol.<wse forbidding th~ giving 
of .free transportation would at !>ea-st render H do'libtf'UL if the Govern­
m.ent -could dema~d this sen:ice ot the railroads and that it is probable 
it would nav-e to pay for the 'transportatio1l, of .all of these employees. 

Mr. McCUl\IBER obtained the floor . 
.M:r. BAILEY. · Will the Senaror from North Dakota permit 

me just a moment? 
l\U.·. McCUMBER. Certainly. 
Mr. BAILEY. 1\fr~ President, I expressed the <>pinion a mo­

ment ago that this matter was beyond the jurisdiction of the 
conferees. I was led to -express that .opini-on by treating t the 
uonfer.ence r(\port as the H.ouse provision ; but -on reflection; 
1lRd in view .of the taet that -the House said nothing about limit­
ing the right to issue passe~ and that the Senate limited it to 
certain classes, I think the conferees el~rly would have the 
right to include additional e:Acepti.ons., if they chose. 

Ir. McCUMBER. Mr . . President, it seems to me that in the 
discussion of free transportatio-n the Senate ls drifting very far 
from the questiQll that is properly befo.re it. The Senate has 
n.ll.-eady passed upon the question by an almost overwhelming 
vote in favor of the elimination of free passes with certain ex­
ceptions which the Senate considel'ed matters of public _policy 
and matters oaf humanity. 

The only question that is before the Senate to-day. so far as 
this discussion is concerned, is whether the eonf~s will up­
hold, so .far J3.S th'E)y .are able -to do, the almost nnan.iJ:rn:rus deci­
,;ion of the Senate 'th reference to t:r:l.nEportation. The argu­
ment that bas been made by the Senator from Colorado [Mr. 
PATTERSON], cle-ar :and agreeable llild elucidating as it n-ecessa­
rily was. is something that has already been thrashed out on 
this floor. The Senate has .agreed with him by its v-ote that 
fi·ee transportation should not be granted to delegates to con­
ventions of either party. It has decided by a vote that free 
transportation should not be .giyen to Members of Con_gr€ss, to 
the judiciary, or to ex€cutiv€ 'O.fike.rs. 

1\Ir. PATTERSON. 1\Ir. President--
Yr. McCUMBER. That matter has been settl-ed onoo by the 

Senate. . 
The VICF.rPRESIDENT. Does the Senator trom North 

D akota yield t-e tb€ Senator from Colorado! 
Mr. McCUMBER. Certainly. 
Mr. PATTERSON. Does th-e Senator claim that anything 

'that is in the bill as it left the ~nate will _prevent any railroad 
cmnpa.ny from gjving free transportation within .a State, trans­
p ortation confirred !to a parti£11W.r State? 

Mr. U oCUMBER. I do not think it does, a nd I do not think 
we are liable to pass anythrng of t hat kind. 

Mr. PATTERSON. Then how has the Senate declared t ha t 
there will be no free transportation given by a railway company 
to me-mbers of a convention? 

Mr . .McCUMBER. It has declared generally against free 
transportation . to anyone, so far as it has authority to make a 
law on the subject. That is all that either of us can claim. 
The Senator certainly does n.ot suppose that I would for a 
moment contend that Congress should pass a law that the 
railroads could not grant a pass from one point in a State to 
another point in the s.ame State, provided there was no State 
law against it. But so far as it can correct the evils it has 
sought to do so in recommending the passage of a bill limiting 
the use of free transportation. 

The .only question is, Shall the conference committee uphold 
the decision .of the Senate upon that subject? I disagree abso­
lutely with the Senator from Colorado, that we ought to increase 
the restrictions beyond what were made by the Senate in its 
vote a few .days .ago. If the Senator was dri<ing into the city 
in his carriage and should see a cripple., he would either take 
him. in his carriage and take him to the city, or he would send 
an -ambulance for him. I do not think the Senator would regard 
it ,as a crime., for whkh he ought to be punished, because he 
.acted under those n-atural impulses of humanity. If the Sen­
:ator would not vote to punish himself, I know of no reason why 
he should vote to punish a railway company because they were 
influenced by the same humanitarian principles. 

yow, that is .all that tbe people ask to be done upon that 
.subject. We wish the law, as we stated that we want it to 
pass, and to have it become a law, as was evidenced by the 
vote here .a few days ago. 

Mr. President, I want to call the Se.na.tor's attention to an­
-other matter, to the words " willfully and knowingly; " and I 
especially invite the attention .of the junior J:;enator fmm Wis­
consin {Mr~ LA F{)LLETTE], if he is here . 

Mr. CULLOl\1. He has g-one. 
:Mr. McCUMBER. I want tl& Senator fully to understand 

what it means to strike out the word '' knowingly," at least. I 
haye no .objecti.on to striking out the word "willfully," but I 
again >Call attention to the provision on page 17. 'l'his applies 
not only to the carrier, but it applies to the shipper, and I will 
read that portion of it which applies to the shipper. It will 
read as follows : 

In construing and enforcing the provisions of this seetion, tbe act, 
omission, or failure of. any officer, agent, or other person acting for the 
shipper, within the scope of his ~m-plo,yment, shall in every case be also 
deemed to be .tbe act, Qmission. or failure or such shipper as well as 
that Qf the person . . 

The -shlpper is made a party to the a.ction, and his action is 
also ma-de crimin-al if he accepts a greater or a less sum than 
the ·schedule r.ate . A man from .Montana., with a carload of 
cattl~ will go to the agent and get the cost of transporting that 
carload of cattle, weighing a certain number of pounds, to the 
Chicago or to the St. Paul stock yards. If he makes an error, 
the shipper is responsible. Would the Senator say for one 
moment that this shipper, .relying upon the statement that is 
given him as to the ~st of transportation, should be held in 
a criminal action and imprisoned because of an error committed 
by some one else 'l 

If that be true, and no one will deny it. wby should we not 
insert there the word "knowingly!" I call the Senator's at- · 
tention simply to that one phase without going oyer the other 
phases which have alrea-dy been discussed here to-day. 

I want to say a word, Mr. President, before closing, in an­
swer to the statements mad-e by the senior Se.n.ator from Wis­
eonsin [Mr. SPooNER] upon the amount of .s.alary to be recehed 
by these Commissioners. The Senator from Wisconsin has 
said that this -extra salary is not for the benefit of the Com­
missioners, but that it is a matter of public interest. I will 
agree with hlm there, that tbe salaries in all instances are for 
the most part matters of public interest. 

Mr. SPOONER. In theory. 
Mr. McCUMBER. In the-ory ; yes. I think the Senator will 

agree with me that the salary should always be such a sum 
as will insure f.or the position a class of men who can properly 
.fill it. I think the .Senator will probably agree with me that we 
should not go beyond that; that that should be the limit of 
determining what should be a fair salary to be paid officers in 
any official place. 

Mr. President, would these Commissioners, of whom the 
Senator from Colorado [Mr. PA.TTERSON] speaks so highly-and 
I agree with him ,entirely in what he has said-resign their 
position if we did not increase their salary $2,500 bey{)nd w.hat 
they are receiving a t the present time? 



---

7996 CONGRESSIONAL RECORD- SENATE. 

Mr. HOPKINS. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from North Da­

l;:ota yield to the Senator from Illinois? 
1\Ir. McCUl\1BER. I do. 
Mr. HOPKINS. I wish to ask the Senator from North Da­

kota if it is not a fact that the present salary induced Judge 
Cooley, of Miclligan, who was regarded as the ablest constitu­
tional judge and lawyer of llis age, to accept a position on the 
Commission? 

Mr. McCUMBER. That may be, Mr. President. Judge 
Cooley occupied the bench, as the Senator from , Illinois 
knows--

Mr. HOPKINS. Judge Cooley, who is a recognized author­
ity on con'3titutional questions--

Mr. McCUMBER. Certainly. 
Mr. HOPKINS. Judge Cooley accepted a position at the 

present salary; and if he would accept, what reason is there 
now for increasing the salary in order to procure able men? 
Is not that an evidence that the ablest men in the country 
would accept the position? -

Mr. 1\fcCU~ffiER. I had in my notes the name of Judge 
Cooley, and was going to speak of him in a moment. I think 
the Senator from Wisconsin [Mr. SPOONER] will agree that 
Judge Cooley was one of the greatest judges in the United 
States, well qualified to fill that position, and he filled it with 
honor in the very beginning, when the powers of the Commis­
sion were not well defined or well understood. If we could get 
such a man then, why can we not get the same character of men 
at the present time? 

Mr. GALLINGER. And if tbe Senator from North Dakota 
will permit me, during those years the Interstate Commerce 
Commission made rates. 

Mr. McCUMBER. In either instance, whether they made 
the rates or not, they were compelled, under the law at that 
time, to determine what were reasonable and just rates; and 
if we make a rate-, they will have to investigate the same sub­
jects now to determine what is a just and reasonable rate, and 
it will require no greater mental power to do that in the future 
than it has required to do it ifl the past. 

Mr. HOPKINS. In other words, the conditions, if this bill 
becomes a law, will be practically what they were when Judge 
Cooley was induced to accept the position with a salary of 
$7,500 a year. 

Mr. McCUMBER. And the same qualifications will be re­
quired. I know, Mr. President, that Senators who have repre­
sented great corporate interests, who have lived in the atmos­
phere of great fees, somehow seem to feel that we can not get 
men qualified to fill these great positions unless they receive such 
salaries as are paid by a few great corporations, who ·are able 
to pay enormous fees ; and that their compensation must be 
based on the compensation paid to the ·attorneys of these great 
corporations. I do not think that that is a fair standard of 
measurement for the qualification of men to fill these positions. 
I believe to-day the Senator from Wisconsin could go into his 
own State and pick out half a hundred men who are receiving a 
compensation as practicing attorneys of less than $7,000 per 
annum who would be the equal of any one of the Interstate 
Commerce Commissioners who are occupying those positions 

. to-day. I believe that that is true in every State in the Union. 
The amount of earning capacity of the average lawyer in the 
United States is less than $1,500. In that we take in a great 
army of people, I admit, who are hardly competent to fill a 
position of this kind. Those who receive enormous salaries are 
those who are located in the great cities and who generally 
have some important corporate interests to look after, and those 
become, by reason of their training, specialists, and not general 
practitioners. I believe that we need the general practitioner 
for this character of work. 

1\fr. President, the Senator from Wisconsin also stated as a 
reason why we could get splendid judges to fill the circuit bench 
for $7,000 a year that those were life positions. That is not the 
reason, Mr. President. I think we could get just as good judges 
if they were given simply a seven-years' term, as is provided in 
this bill for the Interstate Commerce Commissioners. The Sec­
retary of State does not hold a life position, and we have been 
able to get such men as John Hay in that position; and I might 
go through a great number of names of men who are accepting 
$8,000 for a position of that kind. We can fill those positions. 
The Secretary of the Interior to-day has five times the amount 
of work to do of the character imposed upon him that could 
be possibly imposed even upon this great Commission, in looking 
after the internal affairs of the entire country. We have good 
men in such positions and we will continue to get proper men in 
all such honorable positions. 

We get good men in the United States Senate, and we get 

• 
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Mr. SPOONER. The Senator from South Carolina has ut­

terly wasted about three minutes of my time. [Laughter.] 
Mr. TILLMAN. I was aware that the Senator would say 

what he pleased in his own time. I did not rise to address 
myself to him so much as to half a dozen other Senators who 
are w&iting around here to get the floor as soon as he sits down. 
[Laughter.] 

l\1r. SPOONER. l\Ir. President, I was saying that I do not 
agree with the Senator from Georgia, and I do not intend 
to take much time in what I have to say. I believe that the 
people of the United States, in all human probability, would 
justify, in the present condition of the nation, a readjustment 
of salaries. I believe that if the Senate and the House of Rep­
resentatives should pass a bill properly adjusting the salaries 
of Senators and .Members of the House of Repres.entatives, it 
would meet with general approval among the people of the 
United States. I estimate them in that way. But there has 
been no movement of consequence in either House to do that 
thing, and it is to the credit, Mr. President, I think, of the Sen­
ate and of the House that such is the fact, for a sense of deli­
cacy has restrained the Senate and the House because they have 
tile control of the public purse, and they are indisposed and have 
been, while realizing that the salaries paid are unjust, to vote. 
money out of the Treasury into their own pockets. That, I 
think, is all that has stood in the way of a readjustment of the 
salaries of Senators and Members of the House of Representa­
tives. 

But, Mr. President, we ought to pay as much as is necessary 
to obtain for the public service the best ability that can be 
obtained for that service. Judge Cooley was a great lawyer, 
but Judge Cooley did not lh·e in the day of great fees. His 
mind was not beclouded, as the Senator from North Dakota 
[Mr. McCuMBER] suggests that mine is, by familiarity with the 
atmosphere of great corporations or the memory of great fees 
received from corporations. He was a student. I do not think 
Judge Cooley probably, situated as he was, could have made 
greater compensation in Michigan in the practice of the profes­
sion, for be bad been a great many years on the bench and a 
writer of valuable law books. His line of work was largely in 
that direction. There is no possible similarity between the 
position of a member of the Interstate Commerce Commission 
:md a Federal judge, for reasons which I gave when I took the 
floor before. 

Mr. President, my mind bas not been influenced in the slightest 
in what I have said by a remembrance of great corporation fees. 
Twenty-two years ago, when I ceased to have any connection as 
a lawyer with a railway corporation, in connection with a 
general practice the compensation was trifling compared with 
what is paid in these days. 

l\1r. McCUMBER. I think probably, if the Senator will al­
low me to interrupt him, that he misunderstood my statement. 
I stated that there are many Senators-! did not say this Sena­
tor, that Senator, or any other-who live in an atmo pbcre 
where large fees are paid-! did not say to them or thro ~gh 
them-and, of course, they will, naturally perhaps, have more 
of an idea of compensation being based upon those large fees 
than I would who have not lived in that atmosphere. 

l\Ir. SPOONER. l\Ir. President, the Senator was replying to 
my observations specifically, and his remark as it will appear 
in the RECORD would seem to be directed to me. 

Mr. McCUMBER. I assure the Senator it was not so in­
tended. 

1\fr. SPOONER. For twenty-two years, Mr. President, I have 
not received · a dollar from any railroad corporation in the 
United States for any professional service or any other service, 
directly or indirectly, and during the last twenty-two years, 
while I lla\e been a member of the Senate, I have not practiced 
my profession for any corporation, except to close up a case 
nearly fini bed when I was elected in 189G, and to advise a 
traction company in northern Wisconsin in one suit, or, to any 
appreciable extent, for individuals. But even though I had, :Mr. 
President, I think I would still be capable as a Senator of study­
ing, and studying alone, the public interests in attempting to 
legislate here as a servant of the people for the people. 

Some of the salaries which we pay are manifestly inadequate. 
To-day no man but a rich man can represent the United States 
as an ambassador at London or at Paris, and, I might say, at 
St. Petersburg. It is a situation that should not remain. It 
is not creditable to this nation. Such a salary ought to be 
paid for tllose services as would make it possible for men of 
great ability, who have spent their lives in study and prepara­
tion to fit them for the discharge of such high duties, but who 
have not the money to enable them, at their own expense, 
either in whole or in part, to go there and work and do what 

is necessary to be done to properly represent this Govern­
ment. 

Mr. BACON. Will the Senator pardon me if I interrupt him? 
1\fr. SPOONER. I want to finish in a few moments, if the 

Senator will permit me. 
Mr. President, take the Panama Canal. Apply the doctrines 

which are sought here to be applied to the Interstate Commerce 
Commission to the engineer to whom is intrusted the construc­
tion of the Panama Canal. You could not hire an engineer 
fit for that work for what is paid a Senator or for what is paid 
a Cabinet officer, or for $10,000 or $15,000 a year. Why? Be­
cause the Government of the United States is obliged to com­
pete with the railway corporations of the United States in order 
to obtain the very best-for it must have the very best-engi­
neering talent available in this country which can be obtained. 
Even with the salary now paid, the honor of the position, and 
the prospect of having one's name connected with that great 
work alone enable us to secure a competent man. 

Mr. President, perhaps this $7,500 salary is enough for the 
Interstate Commerce Commissioners. I do not criticise the 
Commission as it is, but I think we have had some men on 
that Commission since its creation who did not seem to me 
men I would have chosen for that place. They are liable at 
the end of their terms to be displaced; they are subject to 
removal during their terms. It is a place which has, in its 
tenure, vicissitudes. It is a place somewhat dependent upon 
other wills than their own, and it is difficult to find a lawyer 
in good prac.tice, if you deal only with a lawyer, who will 
abandon his practice, leave his home, scatter his clients, and 
come to Washington to spend five years or six years or seven 
years, and be liable at any time to go out and to hunt a new 
practice and to build up again. Every sensible man takes that 
into account. And, Mr. President, as I said before, we are 
placing upon these men great responsibility. 

There ought to be a good traffic man on this Commission, a 
man familiar with the traffic business of the country ; a man 
who knows !rom experience with railroad corporations the weak 
spots, who knows how to get at the truth, who is an expert. 
You can not expect to get such a man unless you approximate 
at least the salaries paid to such men by the railway corpora­
tions. I think this is about the most expensive city in the 
United States, except, perhaps, New York, for a man to live. 

Talk about the honor of the place. The best men who would 
be ath·acted by this position would not come simply for the 
good tlley could do tbe country during a term, it may be shorter 
or longer. They do not want to come· here at a sacrifice to 
themselves and to their families. It is a great work. It is full 
of complexity and difficulty, and the Commissioners ought to 
have good pay. I myself should be perfectly willing to vote, 
feeling that I -voted in the interest of the people and all the peo­
ple, to attach to these positions a salary which would make the 
place ath·active to men fitted by e:A"Perience and study and 
ability for the duties and willing to take the office. That is the 
basis upon which I advocate a fairly good salary to these Com­
missioners, and that is wise and beneficent expenditure of the 
public money. 

Mr. W .ARREN. 1\fr. President, in view of the appeal made 
by the Senator from South Carolina [Mr. TILLMAN] for haste and 
a final vote on the conference report, I shall occupy but a few 
moments, and shall speak upon one part of the bill only, and 
that the antipass amendment. 

It seems to me, if we can judge from the atmosphere of this 
Chamber, that there is not a Senator who does not believe that 
the employees of railroads should have free transportation for 
tllemselves and their families, and the conferees must insist 
upon this to the very end and until accomplished. I do not be­
lieve it will be denied by a single Senator that men in charge 
of live stock tra-veling over the roads should also have free 
transportation. 

It seems to me that the Senate's antipass amendment, agreed 
to very nearly unanimously in the Senate, should be now ad-­
hered to in preference to the one that is presented by the con­
ference report, or in preference to leaving the bill with no pro­
vision in regard to the pass question. 

The live-stock men are not a lone interested in the matter of 
free transportation for those accompanying stock. The rail­
roads also are interested ; but, most of all, the consumers · of 
meat products are interested. These are pretty strenuous times 
just now in the endeavor to cleanse and purify everything re­
lating to our meat products. It is a time when all the sensi­
tiveness and all the examinations and investigations, no matter 
what may be the good results that may follow, bears very 
heavily upon the live-stock grower. All of this excitement is 
lowering the price day by day of the live stock of this countrY:. 
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It seems to me that under the circumstances we can not be too 
liberal toward the live-stock grower, nor can we be too careful 
in the way the stock is shipped to market. 

Who, then, shall go with this live stock? Shall it be the 
pick up and hoboes without experience that a railroad may be 
obliged to send, or shall it be those who have an interest in 
the stock? Tbe men who accompany live stock do not ride for 
pleasure. They are there in their overalls and coarse ciothing, 
riding on the freight trains with cattle, getting in the cattle 
cars at every station to care for them. It is a laborious and 
bard ::oervice. It is a service that no· man wants for the sake 
of riding over a railroad, and is in no wise a favor or a discrim­
ination for or against anyone. No man pleads for a pass to 
go with live stock, unless he has an interest in that stock. 

So whatever the conference committee may do, it seems to 
me the owners or agents in charge of live stock should be put 
upon the plane of highest privilege as to transportation next to 
the railroad employees, and if there are any exceptions what­
ever to the prohibition of the issuance of passes they should 
be included, for, indeed, they are practically, for the time being, 
railroad employees. 

1\fr. President, the producer-the farmer-if I may use the 
simile, is always the " under dog." In a fight his back is upon 
the rock, with the weight of the world upon his breast. All 
the pressure, the wear and tear, and the tug of war of the 
business world comes upon one side, with no give way or relief 
on the other. 'rhe consumer wants low prices and bears down 
upon the retailer; the retailer bears down upon the whole­
saler; the wholesaler upon the manufacturer, and the manufac­
turer upon the raw material, and there is where the farmer­
the producer-is caught Whatever is done in injury of the 
matter of meat products the poor farmer gets the entire weight 
of the burden and has the losses to bear. 

I noticed just now in the afternoon paper some testimony that 
is being taken in another place in the Capitol, and I will ask the 
Secretary to read the paragraph I have marked. It is a st~te­
ment under oath of the manager of one of the great slaugbtermg 
establishments, :Mr. Wilson, and it tells the results of the pres­
ent agitation concerning the packing houses. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows : 
"Tbe results have been disastrous," be said. "The sale of fresh and 

manufactured products has been more than cut in two. Every country 
in Emope has taken up the agitation. It is burting us very materially. 
Other countries that produce in competition are taking advantage of it. 
They will get the benefit and we stand tbe losses. I bat~ to think what 
the ultimate results will be if we are cut out of the fore1gn trade. We 
will not be able to bandle the stock th::tt raisers and farmers send us, 
and I don·t know how we are to uvoid a terrible calamity in the West­
ern country at least." 

1\Ir. 'VARREN. The gentleman who gave that testimony is 
speaking what he believes to be the truth. He is speaking 
of what the indications seem to prove, that all this cleaning 
bouse that we are engaged in, and to which I am not now 
objecting is putting the farmer and his product in jeopardy 
for at I~ast the present season, and it seems to me this is 
the wrong time to take away from the stock grower that which 
be has always enjoyed-the privilege of protecting his own 
stock when it is in shipment-and also taking away the best 
protection we have for our meat product while it is en route 
from the pastures to the shambles. We ought to afford to 
the consumers of meat every precaution and protection possi­
ble, which will include the proper care while the product is 
thus on the way from its feeding grounds to the slaughtering 
pens. 

So lli. pl-esident, I plead for the free transportation, going 
and ~omiD.g, lf those who accompany live stock in whatever may 
be don9 regarding this antipass ~mendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
report of the committee of conference. 

The repOrt was rejected. 
Mr. TILLMAN. I move that the Senate further insist upon 

its amendments and request a further conference with the 
House of Representatives on the disagreeing votes of the two 
Houses thereon, and that the Vice-President be authorized to 
appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. TILLMAN, 1\fr. ELKINS, and Mr. CULLOM as the conferees on 
the part of the Senate. 

DISTRICT OF COLUMBIA APPBOPBIATION BILL. 
Mr. GALLINGER. Mr. President, I had given notice that if 

the rate bill was disposed of at a reasonable hour I would call 
up the District of Columbia appropriation bill; but the hour is 
so late that I now suggest to the Senate that after the routine 

morning business to-morrow I will ask consideration for that 
bill. 

INDIAN APPROPRIATION BILL. 
Mr. LODGE. I desire to ask the Senate to dispose of the 

bill with reference to Niagara. It will not take more -than a 
few moments to dispose of it, and I should be very glad to get 
it out of the way. 

Mr. CLAPP. Will the Senator from Massachusetts yield to 
me to make a statement? 

The VICE-PRESIDENT. Does the Senator from Massachu· 
setts yield to the Senator from Minnesota? 

Mr. LODGE. I simply wish to get this bill read and dis· 
posed of. However, I yield to the Senator from Minnesota to 
make a statement. 

:Mr. CLAPP. Mr. President, the report of the conferees on 
the Indian appropriation bill was filed two weeks ago to-day. 
There bas been no opportunity seemingly to take it up. I 
wish to give notice that I shall ask for its consideration imme­
diately on the conclusion of the action of the Senate on the Dis· 
trict of Columbia appropriation bill. 

PRESERVATION OF NIAGARA FALLS. 
1\fr. LODGE. I now ask to take from the Calendar for· 

consideration the bill (H .. R. 18o24) for the control and regula­
tion of the waters of Niagara Rive1·, for the preservation of 
Niagara Falls, and for other purposes. It is a House bill which 
has been unanimously reported by our committee. I think it 
will not delay the Senate longer than to read it. There is an 
amendment of the committee, and two other amendments are 
to be offered. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Foreign Relations with an amendment, 
in section 3, page 4, line 11, after the word "prohibited," to 
insert " as well as any diversion of ater or transmission of 
power in violation hereof;" in line 13, after the word "en· 
forced," to in ert " or enjoined at the suit of the United States; " 
in line 14, after the word "by," to strike out the words "the 
order of;" and in line 14, after the word" court," to strike out 
"exercising" -and insert "having;" so as to make the clause 
re.:'ld: 

And, further, tbe removal of any structures or parts of structures 
ca):ected in 'violation of tbis act, or any construction incidental to or 
used for such diversion of water or transmission of power as is herein 
prohibited, as well as any diversion of water or transmission of power 
in violation hereof, may be enforced or enjoined at the suit of th~ 
United States by any circuit court having jurisdiction in auy district 
in wbich the same may be located, and proper proceedings to this end 
may be instituted under the direction of the Attorney-General of the 
United States. 

The amendment was agreed to. 
Mr. CLAY. I would be glad to know from what committee 

the bill comes. 
1\fr. LODGE. From the Committee on Foreign Relations. It 

is a unanimous report. The matter was long before us. 'Ve 
bad hearings on the bill. I am not aware that there is any 
question about it. 

1\lr. HOPKINS. I offer the amendment which I send to the 
desk. 

The SECRETARY. After the word "river," in line 25, page 4, 
section 4, it is proposed to insert: 

Pro r;ided however, That nothing contained herein shall be construed 
to hold or 'concede tbat the waters of Lake :Michigan or otber lakes or 
rivers wholly within the territory of the United States are subject of 
international negotiation. 

M:r. LODGE. I have no objection to the amendment 
The amendment was agreed to. 
1\lr. BAILEY. I presume that this is the bill to preserve 

Niagara Falls. 
Mr. LODGE. It is. 
Mr. BAILEY. I am sure, inasmuch as it comes from the 

Committee on Foreign Relations with a unanimous report, that 
the subject must be within th~ juri::odiction of Congress. But I 
want to know whether the jurisdiction of Congress over the sub­
ject results from the fact that the river is a navigable stream 
or because it is an international boundary. 

:Mr. LODGE. Because it is an international boundary, and it 
requires negotiations in order to settle it. The bill is limited 
to three years, in order to give opportunity for the negotiations 
to proceed. The river is a navigable stream above the falls. 

Mr. BAILEY. I could not quite comprehend the purpose of 
providing in this~ which seems to be merely a law and bas no 
element of contract in it, that this proposed act may be altered, 
modified, or repealed. 

1\Ir. LODGE. I suppose that is because the negotiations may 
O(!cur and be completed before ·the expiration· of the three years. 
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A treaty would naturally supersede it. I do not think the 
seventh section is necessary. It came from the House and I 
did ·not tllink-- · ' 

l\lr. BAILEY. It would not be necessary, because if this mat­
tel" shall be made the subject of a treaty, the treaty would 
repeal the law. .... 

1\fr. LODGE. The treaty would absolutely supersede it. 
Mr. BAILEY. I have no disposition to find fault with the 

bill . 
Mr. SPOONER. A great many permits for the use of water, 

·on our side, will be granted to citizens of New York, upon which 
investments will be made, and it is well enough to reserv~ the 
power. . 

Mr. KNOX. I propose the amendment I send to the desk. 
The SECBETAnY. On page 2, line 15, after the word "use," it 

Is proposed to insert the following : 
Or contracted to be used in factories, the buildings of which are now 

ln process of construction. 
Mr. LODGE. I understand that applies to only one case of a 

factory which is now completed, practically, and the committee 
would have no objection to it, I think. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be rend a third time. 
Tile bill was read the third time, and passed. 

CHARLESTON LIGHT AND WATER COMPANY. 

1\Ir. TILLMAN. I ask unanimous consent for the present 
consideration of the bill (H. R. 8410) to authorize the Charles- ~ 
ton Light and Water Company to construct and maintain a 
dam across Goose Creek, in Berkeley County, in the State of 
South Carolina. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

CUABTEL LOT, MONTEREY, CAL. 

l\Ir. FLINT. I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 16946) releasing 
the rigllt, title, and interest of the United States to the piece or 
parcel of land known as the " Cuartel lot" to the city of Monte­
rey, Cui., to report it favorably without amendment, and I ask 
unanimous consent for its present consideration. 

The Secretary read the bill ; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consid­
erat ion. 

The hill was reporteq to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

EXECUTIVE SESSION. 

Mr. KEAN. I · move that the Senate proceed to the consid­
eration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened and (at 6 o'clock 
and 24 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, June 8, 1906, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations ·received by the Senate June '7, 1906. 

DISTRICT ATTORNEYS. 

Hiram E. Booth, of Utah, to be United States attorney for the 
dish·ict of Utah, vice Joseph Lippman, whose term expires June 
7, 1906. 

William 1\I. Mellette, of Indian Territory, to be United States 
attorney for the western district of Indian Territory. A reap­
pointment, his term expiring June 30, 1906. 

PROMOTIONS IN THE NAVY. 

Commander Greenlief A. Merriam to be a captain in tbe Navy 
from the 6th day of June, 190G, vice Capt. John J. Hunker, pro­
moted. 

Commander John B. Milton to be a captain in the Navy from 
the 6th day of .Tune, 1906, vice Capt. William T. Burwell, pro­
moted. 

Commander Aaron Ward, an additional number in grade, to be 
a captain in the Navy from the 6th day of June, 1906, vice 
Commander John B. Milton, promoted. 

POSTMASTERS. 

CALIFOR1HA. 

N. T. Edwards. to be postmaster at Orange, in the county of 
Orange and State of California, in place of 1\Iellie B. Towne. 
Incumbent's commission expires June 19, 1906. 

INDIANA. 

- Maynard A. Frisinger to be postmaster at Decatur, in the 
county of Adams and State of Indiana, in place of Albert Britt­
son. Ipcumbent's commission expired May 21, 1906. 

IOWA. 

Edna Chesley to be postmaster at Sutherland, in the county 
of O'Brien and State of Iowa, in place of Henry L. Chesley, 
deceased. 

William Gray to be postmaster at Clear Lake, in the county 
of Cerro Gordo and State of Iowa, in place of G. A. Watts. In­
cumbent's commission expired May 8, 1906. 

K ENTUCKY. 

Robert E. Woods to be postmaster at Louisville, in the county 
of Jefferson and State of Kentuck-y, in place of Thomas H. 
Baker. Incumbent's commission expired January 13, 190t1 . . 

MAI::s'E. 

Perham S. Heald to be postmaster at Waterville, in the 
-county of Kennebec and State of Maine, in place of Williard 1\I. 
Dunn. Incumbent's commission expired January 16, 1!)06. 

MISSOL'RI. 

Edward T. Alexander to be postmaster ~t Slater, in the 
county of Saline and State of 1\11ssouri, in place of Maurice 
Mann. Incumbent's commission expires June 19, 1906. 

James W. Mills to be postmaster at Versailles, in the county 
of Morgan and State of 1\Iissouri, in place of James W. Mills. 
Incumbent's commission expired January 22, 1906. 

George ,V, Smith to be postmaster at Sweet Springs, in the 
county of Saline and State of Missouri, in place of George W. 
Smith. Incumbent's commission expired May 19, 190G. 

NEBRASKA • 

.Albert 1\I. Coonrod to be postmaster at Ord, in the county of 
Valley and State of Nebraska, in place of Samuel A. Stacy. In­
cumbent's commission expired May 27, 1906. 

NEW .TERSEY. 

Orwill Van Wickie to be postmaster at Matawan, in the 
county of Monmouth and State of New Jersey, in place of Benja­
min F. S. Brown. Incumbent's commission expired .April 2~ 
1906. 

NEW YORK. 

John M. Hamijton to be postmaster at Batavia, in the county 
of Genesee and State of New York, in place of John M. Hamilton. 
Incumbent's commission expires June 10, 1906. 

Charles Herbert Rich to be postmaster . at Cattaraugus, in 
the county of Cattaraugus and State of New York, in place of 
Herbert B. Easton, resigned. 

_G_eorge T. Salmon to be postmaster at Lima, in the county of 
L1vmgston and State of New York, in place of George T. Salmon. 
Incumbent's commission expired May 27, 1906. 

SURVEYOR OF CUSTOMS. OKLAHOMA. 

Sheridan F. Master, of Michigan, to be surveyor of customs Sam L. Darrah to be postmaster at Custer, in the county of 
for the port of Grand Rapids, in the State of Michigan, in place Custer and Territory of Oklahoma. Office became Presidential 
of J runes A. Coye, deceased. April 1, 1906. 

RECEIVER OF PUBLIO MONEYS. PE~SYLVANIA. 

Samuel A. Wells, of Spokane, Wash., to be receiver of public Harry G. Smith to be postmaster at West Chester, in the 
moneys at Spokane, Wash., vice Eugene .B. Hyde, whose term county of Chester and State of Pennsylvania, in place of Harry 
will expire June 28, 1906. G. Smith. Incumbent's commission expires June 30, 1906. 

REGISTER OF LAND OFFICE. TEXAS. 

Matthew R. Wilson, of :Montana, to be register of the land H. W. Derstine to be postmaster at Merkel, in the county of 
office at Bozeman, Mont., to take effect June 30, 1906, at the Taylor and State of Texas, in place of Robert A. Rollins re-
expiration of his present term. (Reappointment.) signed. ' 
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WASHINGTON. 

William L. Lemon to be postmaster at North Yakima, in the 
county of Yakima and State of Washington, in place of William 
L. Lemon. Incumbent's commission expires June 27, 1906. 

Fred W. Miller to be postmaster at Oakesdale, in the county 
of Whitman and State of Washington, in place of Fred W. 
Miller. Incumbent's commission expires June 7, 1906. 

William ,V. Ward to be postmaster at Dayton, in the county of 
Columbia and State of Washington, in place of William W. 
Ward. Incumbent's commission expires June 30, 1906. 

WEST VInGINIA.. 

Carrie Newton to be postmaster at Benwood, in the county 
of Marshall and State of West Virginia, in place of Carrie New­
ton. Incumbent's commission expires June 30, 1906. 

CONFIRMATIONS. 
Executive nominations confi:rmea by the Senate June 7, 1906. 

APPOINTMENT IN THE ARMY. 

Col. John McClellan, Artillery Corps, to be brigadier-general 
from June 1, 1906. · • 

PROMOTION IN THE NAVY. 

Capt. John J. Hunker to be a rear-admiral in the Navy from 
the 6th day of June, 1906 (subject to the examinations required 
-by law). 

REGISTER OF THE LAND OFFICE. 

Jolm Thomas, of Prairie View, Kans., to be register of the 
land office at Colby, Kans. 

RECEIVER OF PUBLIC MONEYS. 

Frank A. Twichell, of Seattle, Wash., to be receiver of public 
moneys at Seattle, Wash. 

POSTMASTERS. 

MASSACHUSETTS. 

Frank H. Fales to be postmaster at South Framingham, in 
the county of Middlesex and State of Massachusetts. 

UICHIGAN. 

William H. Arthur to be postmaster at Marshall, in the 
county of Calhoun and State of Michigan. 

MISSISSIPPI. 

Annette Simpson to be postmaster at Pass Christian, in the 
county of Harrison and State of Mississippi. 

MISSOURI. 

Willis E. Flanders to be postmaster at Paris, in the county 
of Monroe and State of Missouri. 

NEW YORK. 

w. E. Hughes to be postmaster at Fulton, in the county of 
Oswego and State of New York. 

KORTH CAROLINA. 

Alexander L. l\1c0askill to be postmaster at Fayetteville, in 
t11e county of Cumberland and State of North Carolina. . 

Hugh Paul to be postmaster at 'Yashington, in the county of 
·Beaufort and State of North Carolma. 

NORTH DAKOTA. 

Henry W. Ellingson to be postmaster at Rugby, in the county 
of Pierce an~ State of North Dakota. 

OHIO. • 

Augustus J. Eminger to be postmaster at Miamisburg, in the 
county of !.fontgomery and State of Ohio. 

Albert w. McCune to be postmaster at Bradford, in the 
county of Miami and State of Ohio. 

PEl\TNSYLV A.NIA. 

Samuel J. Matthews to be postmaster at Olyphant, in the 
county of Lackawanna and State of Pennsylvania. 

TEXAS. 

lliram T. Andrews to be postmaster at Wolfe City, in the 
county of IIunt and State of Texas. 

John T. Cunningham to be postmaster at Graham, in the 
county of Young and State -of Texas. 

Jolm T. Dawes to be postmaster at Crockett, in the county 
of Houston and State of Texas . . 

Harry E. Downs to be postmaster at Batson, in the county of 
Hardin and State of Texas. 

1\1. J. Lee to be postmaster at Kirbyville, in the county of 
Jasp~r and State of Texas. 

VIRGINIA. 

Fld.lyd L. Harless to be postmaster at Christiansburg, in the 
county of Montgomery and State of Virginia. 

HOUSE OF ·REPRESENTATIVES. 
· THURSDAY, June 7,1906. 

he House met at 12 o'clock noon. 
rayer by the Chaplain, Rev. HEI-.""RY N. CoUDEN, D. D. 
he Journal of the :proceedings of yesterday was read, and, 
motion of Mr. P .AYNE, was approved. 

REVISION OF THE LAWS. 

M . MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent for the present consideration of the concurrent resolu· 
tion which I send to the Clerk's desk. 

The Clerk read as follows : 
Resolved by the House of Representatives (the Senate cotwur·l·ing) , 

That a joint special committee be appointed, consisting of five Senators 
to be appointed by the Vice·President, and five Members of the House 
of Representatives to be appointed by the Speaker, to examine, consider, 
and submit to Congress recommendations upon the revision and codifica­
tion of. laws prepared by the statutory revision commission heretofore 
authorized to revise and codify the laws of the United States ; and 
that the said joint committee be authorized to sit during the recess of 
Congress and to employ necessary clerical assistance, to order such 
printing and binding done as may be required in the transaction of its 
business, and to incur such expense as may be necessary, all such ex­
pense to be paid in equal proportions from the contingent funds of the 
Senate and House of. Representatives. 

The SPEAKER. Is there objection? 
Mr. LIVINGSTON. Mr. Speaker, reserving the ri~ht to ob­

ject, I want to ask the gentleman what is the necessity for this, 
when the codification commission have made a full and com­
plete report and the matter is now on the Calendar of the 
House? 

Mr. MOON of Pennsylvania. The gentleman will bear in 
mind that the only report that is before the House, the only 
completed bill that bas been reported, is the one involving the 
criminal code. The great mass of the substantive law which 
was committed to this commission to revise and codify has not 
yet been reported to this House. The House will fully under­
stand that this work is a very large one, and that before it can 
be enacted into law it must pass both the House and the 
Senate. 

Immediately upon our appointment, at the present session o:f 
Congress, in obedience to a resolution of our committee I en­
tered into correspondence with the Senate committee in order 
to bring about joint action. Owing to the fact that the chair­
man of that committee was absent and ill, it was impossible 
for us to get any joint action. Our committee have proceeded 
earnestly and industriously during this entire session of Con-
gress-- · 

Mr. HENRY of Texas. Will the gentleman yield for a ques­
tion? 

Mr. MOON of Pennsylvania. Yes. 
Mr. HENRY of Texas. Does this resolution provide for a 

continuation of the present commission that was appointed to 
revise the laws, or for the abolishment of that commission'/ 

Mr. MOON of Pennsylvania. I want to say that it does not 
in itself have any effect upon that commission; but I want 
also to say to the gentlemen of the House that . our Committee 
on the Revision of the Laws this morning, by resolution. au­
thorized me, as chairman of that committee, to introduce a bill 
into the present Congress abolishing that commission. The 
object of this looks to the consummation of the work, which 
will bring to a conclusion the duties of that commission. 

Mr. HENRY of Texas. Why not put a provision in this reso­
lution abolishing that commission if we are to appoint another 
commission now to take tbe place of that one? 

Mr. MOON of Pennsylvania. You are not appointing another 
commission; you are appointing a joint committee of the two 
Houses, which simply represents the revision committee of tbe 
Senate and the revision committee of this House. This is not 
a new commission. , 

Mr. LIVIKGSTON. Then let this resolution stand until yon 
abolish that commission. 

Mr. MOON of Pennsylvania. Our thought with regard to that 
was this: We discussed that very earnestly this morning. We 
believed it to be wise to submit that matter to the joint com­
mittee contemplated in this resolution and that we ought to 
consult with the committee to be appointed by the Senate before 
we definitely take that action. This committee is as anxious as 
any individual Members of this Congress can be to accomplish 
that purpose. 

1\fr. HEll~RY of Texas. Is it the purpose of this commission 
to take the code already prepared by the commission that has 
been at work for about ten years, or to go over all of the work 
again and get up a new revision? 

Mr. MOON of Pennsylvania. Let me say to the gentleman 
that this is not to be a commission; it is only a joint committee 
of the two Houses, the object being to facilitate the work that 

. 

-
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niust be done by the respective committees of the two Houses. 
Now, we propose, of course, to take the work of the co:dlmission, 
to go over it, and to embody it in the form of bills to be pre­
sented und passed by Congress. 

Mr. HENRY of Texas. This is a commission to revise the 
criminal and civil statutes, is it not? 

Mr. MOON of Pennsylvania. The existing commission is a 
commission employed by Congress--

Mr. HENRY of ·Texas. I understand, but is it not your pur­
pose to have this committee that ·you provide for revise both the 
civil and criminal laws? . · ' 
· Mr. MOON of Penn rylvania~ The purpose is to consider the 
work of the commission. 

Mr. HI!l~TRY of r:rexas. To revise the· revision, in other words? 
Mr. MOON of Pennsylvania. To put the work of the commis­

. sion into bills that will be submitted to this House and to the 
Senate for the purpose of being enacted into law. . · 
· Mr. LIVINGSTON. And with the right to revise and change?. 

Mr. MOON of Pennsylvania. No ; we do not give to this 
commission-- . · · ·. 
· Mr. LIVINGSTON. Then why do you have a committ~. if 
you have no right to· revise and 'Change? · : · 
' l\Ir.· MOON of Pen~sylvunia. I think the gentleman . will. 
understand that all this work goes back before the corn~'tt~e: 
I want to say that the exisfing commission has inteTpret~ its 
powers very broadly and that it has included a greaf :-~~1 -of 
n€w Jaw~ in· their report that this committe·e do not feel;'tl~ey 
have· a. right to recol:nmend. · - ' -. -: 
' Mr. LTVINGSTON. Why not let the two Houses · of. Congress 
bandl<t this work? . . . . - ·.. . 
· 1\fr. MOON of Peimsylvania: I think the gentleman ,will un-
9-erstand that it would oo utterly impracticable to do that. 

Mr. SIIERLEY. ·Mr. Speaker, if I may oo allowed to make_ 
{1. statement, perhaps I can simplify this somewhat. 

The ·sPEAKER. Is there objection? The Chair bears none. 
Mr. DE ARMOND. Mr. Speaker, I should like to know a lit-' 

tle· mo:re about this before we pass the objections made. · . 
- Mr. MOON ·of Pennsylvania. I yield to the · gentleman from 
Kentucky. · . · 
· 1\f.r. SHERLEY. I desire to say to the House that at the_ 
last--

Mr. LIVINGSTON. I have not withdrawn rriy reservation of 
the right to object yet. 

Mr. SHERLEY. I desire to say to the House that at the 
last session of Congress, in the closing days of that Congress, 
there was passed, on my motion, a resolution authorizing the 
Commission to report finally at this session of Congress. I ·then 
said to the House that I was in favor of the abolition of t!Us 
Commission, and that I would do what I could to bring its labors 
to a close. I want to s2y to the House now that this resolutiDn 
looks -to .the currying out of the pledge I then made upon the 
floor. The purpose of this resolution is to apppint a committee 
consisting of five Senators and five Representatives, who will 
work during the r~ess of Congress--

Mr. LIVINGSTON. Then why not appoint these ten men 
from the two committees, five from the Senate committee and 
five from the House committee? 

Mr. -SHERLEY. This leaves it optional with the Speaker 
of the House and with the President of the Senate to appoint 
any five members of the respective bodies. I have no doubt 
there will be appo.inted men from the two Committees on the 
Revision of the Laws. · · 

Mr. HENRY of Texas. How were the statutes revised here­
tofore? Has this course ever been adopted for revising the 
laws heretofore? 

Mr. SHERLEY. As I understand it, there bas always been 
cooperation between the committee of the House and the com­
mittee of the Senate. The gentleman will understand that in 
regard to the judicial code, for instan.ee, t:Bere is a change made 
that is fundamental. Now, it is possible that ·the IIouse com­
mittee and the House might act along certain lines that might 
not at all meet with the concurrence of the Senate; and this 
bein~ work of a technical character, it seemed to the members 
of the Committee on the Revision of the Laws of the House 
that tiy getting the two committees together and having them 
consult together the result of their labors could be brought 
into the respective Houses with some fair chance of getting 
final legislation during the short session. 

Mr. HENRY of Texas. Is there not a Committee on the 
Revision of the Laws in the Senate as well as in the House? 

Mr. SHERLEY. There is; but the Committee on the Revision 
of the Laws of the Senate would not begin its labors until 
after the House had acted. ' 

XL---501 

Mr. SMITH of Kentucky. Will the gentleman yield for a 
question? 

Mr. SHERLEY. If the gentleman will permit me a moment 
now. In the short session that is coming it would be prac- : 
tically impossible for this House to consider independently the 
report of its committee and then have it go over to the Senate 
as entirely new matter and be considered by them in time to 
pass oofore final adjournment. With the idea of facilitating 
action, it was thoug.bt that if the two Houses bad tb.eir two ­
committees work together the result of their joint labor might 
produce a bill that could oo put through within the short ses­
sion by both bodies, and so the labors of the committees would 
not come to naught Now I yield to the gentleman. 

1\Ir. LIVINGS1'0N. Why not put it through at this session?: 
Mr. SMITH of Kentucky. The gentleman has substantially 

answered the question that I wanted ·to ask. It seems to me · 
that with only a short session of this Congress remaining we · 
can . not expect committees in both Houses to act upon this 
great mass of reports that have come in from .this revisory Com­
mission. So by the adoption of this resolution you get the two · 
committees at work together during the vacation, and by the 
time Congress meets f Jr the short session it can be reported to 
one House or the other, I take it to this House, acted upon ' 
promptly and sent ·to the Sena.te. 
. Mr.· SHERLEY. That was the idea invol>ed; and I want to 

:say· to the gentleman . froni Missouri, becauEe when the matter, 
was up last year he interi·ogated me in regard to the life of' 
this Commission, thaYthere was upon my motion to-day adopted 
in the Committee on the Revi~iQn of the . Laws a resolution · in­
structing the chairman of:tbat committee to introduce a bill at­
this ·sessio'n abolishing the Commission on the 1st of October of 
this year. 

Mr. DE ARMOND. Why not attach that to this resolution· 
and abolish it on the adoption of this resolution? 
. Mr. SHERLEY. In the · judgment of the committee, it is : 

thought advisable to put through this resolution, and then in 
the. draft of that -bjll to m~e ·a proper provision in -regard to 
having sonie man who b~d be~n familiar with all the Com-; 
mission.'s work, ~upj~t to t_he _orders of the j9int committee of 
the House and Senate. · I can atssure the gentleman from 
Missouri that-a. bill will be introduced and will be fa.vorably re­
ported at once by the committee and brought upon the floor for · 
the -abolition· of that Commission. 

Mr. DE ARMOND. But that is as far as the as~urance ean 
go . . 

Mr. MANN. What about the appropriation for tiie Com-
mission? . 

Mr. SHERLEY. The appropr'iation is a continuing one and~ 
would gQ on forever without some action of. C~mgress. 

Mr. MANN. We make appropriations for it every ye2r. 
Mr. SHERLEY. . The gentlemun is mistaken. --In . the act­

creating the Commission it was provided that the payment· 
si10uld be made out of the funds in the Treasury from ye:n· to . 
year. It will require affirmative action to abolish the .Oon1-
mission. . . 

Mr. !LlliN. I think we have been making appropriations for~ 
the Commission ever since I have been in the House. 

Ur. SHEULEY. The gentleman is mistaken: 
Mr. DE ARMOND. The Commission is paid through the 

Attorney-General's department. · The assurance which the · 
gentleman from Kentucky gives, goes to the favorable reporting _ 
of the bill, and necessarily it can go no further. Wby, if this . 
Commission is to be abolished, · not abolish it by the resolution 
providing for the. joint co~1mi_ttee? . . 

Mr. LIVINGSTON. That is what ought to be done. 
Mr. DE .ARMOND. I do not think the· two pieces of legisla­

tion ought to be separated. 
:Mr. SHERLEY. I will suggest to the gentleman from Mis­

souri that it is doubtful whether by such a resolution you can · 
repeal the act creating this Commission.' It ought to be done 
by a bill p1·operly drawn and passed. 

Mr. DE ARMOND. A joint resolution would do it. 
Ur. HOAR. If the gentleman will permif me~ I want to sug­

gest that the joint special committee which will be appointed 
may desire to have the right to consider what should be 
done with the i·ecords, and make suggestions as to what Rlrould · 
be done with reference to reports on the work of the Commis­
sion and as to their need of its services and the time of their 
termination. '--

Mr. DE ARMOND. That is very well, but Congress ought to· 
be done with the Commission. · 

Mr. LACEY. If tlle gentleman will allow me to suggest, we 
are framing legislation every day that will- go into this re­
vision, and this Commission can put that into prQper shape to 



80D2 CONGRESSIONAL RECORD-· HOUSE. JUNE 7, 

be enacte-d in the report of the joint committee. There is a 
great deal o·f that work to be done yet. 

Mr. DE ARMOND. I can not take that view of it. In view 
of the fact that they have been eight or ten years at work and 
have not done more than three respectable lawyers could do in 
six months with a proper clerical assistance, it s~ems to me 
that it does not have much fruitfulness in it as to what is to be 
in the future. The Commission ought to have been abolished 
long ago. 

1\Ir. SHERLEY. I want to say to the gentleman from Mis­
souri that he is no more desirous of bringing about that result 
th!l.ll I a.m. I am ready to do all I can, and if the gentleman 
will bear with us he will see results in a few days in that 
regard. 

Mr. DE ARMOND. I do not think so. I think it will take all 
the push and power behind this resolution, with all the power 
and influence to get rid of that Commission, which is practically 
a u eless thing and has been for years and years, and it is 
likely to continue a useless and expensive Commission for years 
and years to come. 

The SPEAKER. Is there objection? 
Mr. DE ARMOND. I object, 1\!r. Speaker, unless the propo­

sitions are coupled together. 
P RINTING DIGEST AND MANUAL. 

1\!r. CHARLES B. LANDIS. 1\Ir. Speaker, I present the 
following privileged House resolution. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows : 
Resoked, That there be printed 2,000 copies of the Digest and 

Manual of the Rules and Practice of the House of Representatives for 
the seaond session of the Fifty-ninth Congre s, the same to be bound 
and distributed under the direction of the Speaker and the Clerk of 
the H ouse. 

The question was taken ; and the resolution was agre~d to. 
PRINTING FOR SPECIAL COMMITTEE INVESTIGATING GOVERNMENT 

HOSPITAL FOR THE INSA NE. 

1\Ir. CHARLES B. ~""DIS. Mr. Speaker, I also present the 
following privileged House resolution. . 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
R esolved, That the special committee appointed to investigate the 

management of -the Government Hospital for the Insane be auth?rized 
to have such printing done as may be necessary for the transactiOn .of 
its business. 

fl'he question was taken; and the resolution was agreed to. 
PRINTING FOR COMMITTEE ON IRRIGATION OF ARID LANDS. 

1\Ir. CHARLES B. LANDIS. . 1\Ir. Speaker, I also present the 
following privileged House resolution. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follo>.-s : 
'Resolv ed That the Committee on Irrigation of Arid Lands be au­

thoi·ized to have such printing and binding done as may be necessary 
in the transaction of its business. 

The question was taken ; and the resolution was agreed to. · 
ifOINT RESOLUTION SUPPLYING DEFICIENCIES IN APPROPRIATIONS FOR 

ASSISTANT JANITORS AND CUSTODIANS OF PUBLIC BUILDINGS. 

1\Ir. TAWNEY. 1\Ir. Speaker, I am directed by the Commit­
tee on Appropriations to submit the following joint resolution 
and ask unanimous consent for its present consideration. 

The SPEAKER. The gentleman from l\linnesota reports the 
following joint resolution from the Committee on Appropria­
tion , which the Clerk will report. 

· The Clerk read as follows : 
Joint resolution to supply a deficiency in the appropriation for assistant 

custodians and janitors of public buildings. 
R esolved, eto., That there is hereby- appropriated, out of any money 

In the Treasury not otherwise approJ.>riated, the sum of $45,000 to 
supply a deficiency in the appropriation for pay ..ot assistant cus to­
dians and janitors, including all personal servlees in connection with 
the care of public buildings under control of the Treasury Department 
outside of the District of Columbia exclusive of marine hospitals, .mints, 
branch mints, and assay offices, for the lscal year ending June 30, 
1906. 

1\Ir. TAWNEY. I ask unanimous consent for its immediate 
consideration, Mr. Speaker. 

1\Ir. FITZGERALD. l\Ir. Speaker, I object to the receiving 
of this report. I make the point of order that it is not a report 
from the Committee on Appropriations. 

The SPEAKER. The Chair overrules the point of oTder. 
Mr. TA ~TEY. Ur. Speaker, I want to say to the gentleman 

from New York this matter came to the committee's attention 
this morning, and more than a majority of the <!Omm.ittea were 
present, and the gentlemen present, including the gentleman 
t:rom Georgia, who is the ranking member of the minority of 
tlle !';ubcommittee wbicll llas ~·trge of -deficiency appropriations. 
I also spoke to tile gentleman from :Massachusetts, and was look-

ing for the gentleman from New York. Had I known the ne­
cessity of this, I would have culled a meeting of the committee, 
but a majority of ~be committee were there and considered it 
and· authorized the chairman to report it to the Hou e. 

Mr. FITZGERALD. I object, 1\Ir. Speaker. 
The SPEAKER. The Chair understood the gentleman from 

Minnesota to report the resolution from the Committee on Ap-
propriations. _ 

Mr. TAWNEY. I have; by direction of the committee. 
The SPEAKER. And the gentleman makes the point of 

order--
1\-fr. UNDERWOOD. I understand, Mr. Speaker, it is not the 

report of the committee, but it is ·the r eport--
Tlie SPEAKER. It is a question of fact, and the Chair would 

ask the gentleman from 1\Iinnesota--
Mr. TAWNEY. I said the committee directed me to report it, 

a majority of the committee being present. 
¥r. UNDERWOOD. Was the committee called together to 

consider this matter? 
Mr. TAWNEY. It was ; but not formally called together. 
1\fr. UNDERWOOD. I make the point of order, if the com­

mittee was not formally called ogether--· 
'J:be SPEAKER. But a majority of the committee were there, 

and dir~cted the gentleman to report the bill. 
Mr. UNDERWOOD. Informally, 1\!r. Speaker, 
The SPEAKER. Was a majority present? · 
Mr. TAWNEY. A majority was present. 
The SPEAKER. The Chair overrules the point of orp_er. . 
1\Ir. UNDERWOOD. Mr. Speaker, I de •ire to appeal from 

the ruling of the Chair, andJ wish to say this-- ' 
1\Ir. TAWNEY. Mr. Speaker, I move to lay the appeal upon 

the table, 
The question was taken; and the Chair announced that the 

ayes seemed to ltave it. 
Upon a division (demanded by Mr. UNDERWOOD) there were-­

ayes 150, noes 43. 
So the appeal was laid upon the table. 
1\lr. UNDERWOOD. Mr. Speaker, I demand the regular 

order. · 
The SPEAKER. The gentleman from Alabama demanlls the 

regular order. 
1\Ir. TAWNEY. 1\Ir. Speaker, I move that the House resolve 

itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil 
appropriation bill. 

ORDER OF llUSINRSS. 

1\fr. TAWNEY. I withhold my motion to go into Committee 
of the Whole. 

Mr. FOSS. :Mr. Speaker, I call up the naval appropriation 
bill on the Speaker's table, and ask unanimous consent--

1\!r. UNDERWOOD. I demanded the regular order, and I 
insist upon it. 

The SPEAKER. The gentleman · demands the regular order. 
Mr. 'l'A WNEY. Mr. Speaker, I will modify my motion. I 

now move that the House resolve itself into Committee of 
the Whole House on the state of' the Union for the consideration 
of appropriation bills reported from that committee. 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of _general appro· 
prlation bills. 

Mr. FITZGERALD. I make the point of order that ·there 
is a motion. pending to proceed with the consideration <>f the 
sundry civil appropriation bill. 

The SPE_\.KER. The gentleman modifies his motion. 
Mr. TAWNEY. I modified my motion. 
The question was taken ; and the motion was agreed to. 

UUG.ENT DEFICIENCY. 

The House accordingly resolved itself into Committee of 
the Whole House on the state of the Union, Mr. WATSON in the 
chair. 

The CHAIRl\-fAN~ The House is in Committee of the Whole 
House on the state of the Union for the consideration of gen­
eral appropriation bills. 

Mr. TAWNEY. I call up for consideration the joint · reso~ 
lution which was sent to· the Clerk's de k a few moments ago 
and has been reported. 

The CHAIRMAN. The gentleman from :Uinnesota calls up 
the joint resolution reported by the C<>mmittee on Appropria­
tions, whicll the Clerk will Teport. 

The joint resolution was again r eported. 
MJ,·. TAWNEY. Mr. Chairman, about two montlls ago tlle 

Secretary of tile Treasury informed tile Co.mmitt-ee on A!Y,_)l'<>­
priation.'i that there would be a deficiency in the current ap· 

• 
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propriations for assistant janitors and custodians of Govern­
ment buildings throughout the United States. At that time it 
was understood that this deficiency would be carried in the gen­
eral deficiency appropriation bill. The Secretary of the Treas­
ury this morning informed the committee that the appropria­
tion will be exhausted in about seven days from to-day, and · 
that unle~s this deficiency appropriation can be obtained at 
once, by the 15th day of this month the elevators in the Gov­
ernment buildings outside the District of Columbia will cease 
to run, and that the Government buildings will have to be 
closed, so far as the service of the elevators is concerned; and 
that is the necessity for getting prompt action i.J?, respect to the 
_appropriation for this deficiency. I now yield to the gentleman 
from Georgia . 

Mr. LIVINGSTON. Mr. Chairman, while in the Treasury 
building yesterday the 'l'rea:sury officials brought this de­
ficiency to my notice. It involves every public building, north 
and south, east and west in the janitor and E-levator serv­
ice, and with only seven days to get an appropriation through 
the House and the Senate and thus become available, it 
should be taken up this morning. As to the committee meet­
ing, to which my friend objeCted, I did not know that be was 
not present, and I am not responsible for his absence. Gentle­
men of the House, this appropriation must be made to keep 
the courts of the country going, and to do so, it must be made 
available by the 15th of this month or the janitor service and 
the elevator service of the buildings will stop, public business 
will stop. 

Mr. CLAYTON. Is there any reason on earth why this 
should not pass now? 

Mr. LIVINGSTON. None. 
Mr. CLAYTON. Well, then, let us vote upon it. 
Mr. GOULDEN. Why was it omitted from the sundry civil 

bill? 
Mr. LIVINGSTON. It does not belong there. It ordinarily 

would ba"e been provided for in the general deficiency bill, 
and we thought we would have plenty of time to do that, but 
we now know that it would be too late to make the appro­
priation, and hence this resolution. That is all there is to it. 

l\!r. UNDERWOOD. Mr. Chairman, I merely wish to say 
this with reference to this matter--

Mr. TAWNEY. How much time does the gentleman want? 
1\Ir. LIVINGSTON. I yielded him a moment. 
Mr. •rA WNEY. I yielded to you. 
Mr. UNDERWOOD. Five minutes. 
Mr. TA.WNEY. All right. 
Mr. UNDERWOOD. Mr. Chairman, I wish to say with ref­

erence to this resolution that it may be all right, so far as I 
know, and it may be all wrong. I protested against the ruling 
of the Speaker a few minutes ago and attempted to get the fioor 
to explain to the House why I did not believe the Speaker's 
ruling on this proposition was right. The Speaker recognized 
the gentleman from Minnesota instead of myself, and of course 
I had no opportunity to say what I intended to say. Now, I 
merely desire to put this into the RECORD. There is n.o protec­
tion to .the individual Member of this House, if you will allow 
the chairman of a committee and the Speaker of the House of 
RepresentatiYes to call together such members of a committee as 
they desire to report a resolution to this House without notifi­
cation or a committee meeting. 

Mr. LIVINGSTON. Now, I want to correct the gentleman. 
I know of my own personal knowledge that the chairman of the 
committee did not do this. He did not select members, as the 
gentleman has indicated. 

l\!r. UNDERWOOD. I did not say that he did in this in­
stance; but if he can call together at his beck _and call a major­
ity of the committee without giving notice of a committee meet­
ing, why, then the object of committees is entirely abolished. 
If a gentleman is a member of a committee that would object to 
legislation, you can pass it through the House and through 
the committee without ever giving notice to him whatever. The 
rules of this House contemplate that when a committee passes on 
legislation that committee should be called together and notice 
given, and I say when the Speaker recognizes a gentleman to 
call up a resolution here as a .report of a committee that has not 
been passed on by a committee regularly called together and 
notified to come together he violates the rules of this House. 

M:r. LIVINGSTON. But the gentleman's own committee has 
done that very thing. 

Mr. UNDERWOOD. Oh, they did it by unanimous consent. 
Mr. SULLIVAN of Massachusetts ro·se. 
l\lr. TA \VNEY. Mr. Chairman, I yield to the gentleman from 

Massachusetts for three minutes. 
1\ir. SULLIVAN of Massachusetts. Mr. Chairman, I agree 

with my colleague on the committee from New York, and with 

the gentleman from Alabama [Mr. U DERWOOD], that a-s a mat­
ter of practice and of sound polic-y all matters should be called 
first to the attention of committees regularly called together; 
but there are times when we can afford to make a slight sacri­
fice of principle in order to accomplish some practical result, 
and in this case no harm will result if we do that. I think that 
the chairman of the committee proceeded in a practical way 
to do a nece-ssary thing, and I wish to say, further, that while I 
am not usually sparing in my criticisms of my political oppo­
nents, I would be lacking in common decency if I did not say 
now that the chairman of the Committee on Appropriations 
has been eminently fair in his treatment of the minority mem­
bers of that committee. That committee has not always bad 
the reputation of treating the minority members fairly, but .it 
is justly achieving that reputation this year. I am informed 
that in past years objectionable portions of hearings have been 
excluded upon the ipse dixit of the chairmen of committees. No 
such practice is tolerated by the chairman of the Appropriations 
Committee. The utmost freedom in the expression of opinion 
and action is granted to the members of the minority. In fact, 
I can see no distinction whatever in the chairman's treatment 
of the members of that committee upon the grounds of politics. 
Therefore, while the criticism is a just one that committee 
meetings ought to be held, in this particular case nothing will 
result that is harmful by this slight concession of principle. A 
majority of the members of the committee were present. Some 
who were not present at the majority meeting were consulted 
later. All of the members of the committee who know the 
facts are aware that it is a just appropriation and that action 
ought to be taken now, and that it ought not to be delayed be­
cause of a useless sticking for principle upon a trifling occasion. 
I trust, therefore, that the action of the chairman of the Com­
mittee on Appropriations will be sustained by the House. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield 
to me? 

Mr. TAWNEY. How much time does the gentleman desire? 
Mr. FITZGERALD. Five minutes. 
Mr. TAWNEY. I yield to the gentleman for five minutes. 
M:r. FITZGERALD. Mr. Chairman, there are times when 

occasions arise that would justify informal meetings of the 
committee for the purpose of reporting an emergency appropria­
tion. The deficiency that this appropriation is to make up, 
however, is not a sudden or an emergent appropriation. It 
grows out of a palpable violation of the law by a Department of 
the Government. Lust year there was a certain amount of 
money appropriation for janitor and custodian service in the 
•.rr~asury Department. It was $45,000 less than the estimate 
su5mitted by the Department to Congress. When the urgent 
deficiency bill was up the Department requested that this 
$45,000 be given in order to do the work that it had contem­
plated, but that Congress had refused to approve, and the com­
mittee refused to incorporate the item in that bill, and very 
severely criticised those who were responsible for the failure to 
comply with the law which was enacted to prevent deficiencies 
in the service. As soon as those criticisms were made in the 
House officials in the Treasury Department singled out court­
houses and customs-hou es and public buildings in the dish·icts 
of members upon the Committee on Appropriations and cut off 
the janitor service, in order apparently to show that if Members 
of Congress dared criticise the3e men in their violations of the 
law that they would show, by making trouble at home for them, 
that it was a dangerous thing to do. Since early in the year it 
has been known that $45,000 would "Qe required in order to carry 
out this service in accordance with the estimate of the Dep~rt­
ment, and not until yesterday did my distinguished colleague 
from Georgia on the committee learn from the Department that 
this money would be needed, although he was one of the mem­
bers of the committee who refused to grant this appropriation 
in the urgent deficiency bill. Mr. Chairman, I am not any 
more oversensitive as to my rights as a member of the commit­
tee than other members are. Resolutions providing moneys for 
the relief of the San Francisco sufferers were reported and 
passed here without objection or criticism, although there was 
no meeting of the committee. This is the third measure re­
ported in the nature of an appropriation bill that should come 
up in the ordinary way that was never considered, and was re­
ported without notice to the members of the Committee on Ap­
propriations. 

So far as I am concerned, I will pursue the same practice in 
the future. I am present here most of the time, and I am 
easily accessible to those whose duty it is to give notice of these 
meetings. I am fairly faithful in my attendance upon the com­
mittee, and at the meetings of the House, and so long as I am 
a member of the committee I prop3se that matters such as this 
shall not be passed upon informally, without some effort made 
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at least to make the facts public. This .resolution is nece5sary, 
because the memJ:lers of this · Administration violated the law. 
They flaunted an act of Congre s in the face of Congress. 
They expended money, or proposed to expend money, not in ac­
cordance with what Congress had determined, but in accordance 
with the decision of the chief clerk of the Department to ex­
pend what be thought was necessary. Against that practice the 

. committee, led by the chairman, protested, and I believe this 
resolution should not be pas ed without a similar protest being 
registered. And if possible, I believe that in some way those 
responsible for this deficiency should be punished as they de­
serve. It was a clear violation of a provision put on an appro­
priation bill to prevent deficiencies. Some method ought to be 
devised to puni h those who violate the law. To the bill it elf 
I have no objection. The money is required to carry on the pub­
lic bu iness. To the manner in which the bill comes before the 
House I do object, and I shall continue to express my disap­
proval with the practice at each recurrence of it. 

1.\Ir. TAWNEY. I yield five minutes to the gentleman from 
Ohio [Mr. KEIFER]. 

1.\Ir. KEIFER. I do not know by what authority the state­
mentis made by my colleague on the committee from New York 
[Mr. FITZGERALD] that the Treasury Department discriminated 
against Members of the House or the Committee on Appropria­
tions who were oppo ed to making the necessary appropriations 
for janitors and custodians in these public buildings for the cur­
rent year, but I understand that his main complaint now is that 
the Treasury Department did not apply the rule to Members 
who did not belong to the committee. He thinks that mem­
bers of the committee ought to have been allowed to vote 
against the nece sary appropriation and the Government still 
take care of the janitors and custodians in their court-houses 
and other public places, and for that reason he says he is op­
posed to making this appropriation now. 

But I rose, Mr. Chairman, to say that this is an ~mergency 
appropriation. On the 15th of this month all over the counh·y 
these janitors and custodians will have to be discharged and the 
public busines crippled un.le s this action is promptly taken. 
It happened this morning that, information coming to the chair­
man of the committee, be gathered together and talked to as 
many of the members of the committee, of both political parties, 
as he could find, and as none of them suggested an objection, 
but all be saw of the committee united in a enting to the propo­
sition and that the chairman should make the report at once, 
he therefore properly made it. 

I wi h to say that I myself am opposed to informal meetings 
without all members being notified, in all ordinary cases. do 
not want a committee meeting when I am not present or am not 
notified to be present, but such emergencies as this have arLen 
all along through the history of Congress, and they are likely 
to arise again~ and no censure can apply to our chairman in this 
case. 

1\Ir. GAINES of Tennes ee. I should like to ask the gentle­
man from Minnesota. a question. 

Mr. TAWNEY. I yield for a question. 
Mr. GAINES of Tenne see. Did you get the information 

about this deficiency this morning? 
1\lr. TAWNEY. Yes. 
Mr. GAINES of Tennessee. Never got it before? 
Mr. 'l'AWNEY. Why, we knew two months ago that there 

would be a deficiency, but we did not know that the current 
appropriation would be exhausted inside of seven or eight days 
from now. We intended to carry it on the general deficiency 
appropriation bill, but the fact that this appropriation will be 
completely exhausted before the general deficiency bill or the 
sundry civil bill can become a law makes it absolutely neces­
sary that this emergency appropriation should be made now, 
in order to continue the service after the 15th of June. 

Mr. GAINES of Tennessee. If the gentleman will indulge 
me in another inquiry-! happened to be out of the Chamber 
when the gentleman first took the floor to explain this_:_is 
this the deficiency that caused the stoppage of the elevators in 
about forty of the custom-houses throughout the country? 

Mr. TAWNEY. I will answer the gentleman, and also at the 
same time answer the criticism of the gentleman from New 
York [:~1r. FITZGERALD] on this subject. · 

Mr. GAINES of Tennessee. I should like to have the gen­
tleman answer my question first. 

Mr. TAWNEY. .Mr. Chairman, this deficiency was presented 
to the Committee on Appropriations during the consideration 
of the urgent deficiency appropriation bill. It appeared, how­
eyer, that, altl10ugh the Department had 'apportioned this appro­
priation at the beginning of this fiscal year, that apportionment 
had not been waived in accordance with the law, and there was 
theref~re no reason assigned for the deficiency. The antide-

ficiency law had not been complied with, and for that re:'.son 
the committee refused to grant the appropriation at that time. 
'.rherefore, when the matter was again brought to the attention 
of the committee, the Department was informed tha t ·f they 
would \'faive the apportionment and give the committee the rea-

·sons for the wai,·er and the reasous assigned were snti factory 
to the committee, the item would then be carrieu in the general 
deficiency approp1iation bill. At that time it was expected 
the general deficiency lJill would become a law before the 15th 
of June. Now, that can not be ; and t11e fact that this appro­
priation will be exbau ted before the general deficiency bill can 
pass it will neces itate shutting l.own all the elevators and the 
discontinuance of this service unless the appropriation is made 
at once. 

Mr. GAINES of Tennessee. The gentleman bas not pointedly 
answered my question. Has thi deficiency anything to do with 
stopping the elevators in forty of the cu tom-houses and post­
offices of the United States, which the gentleman knows I 
brought to his attention sixty or ninety days ago? 

:Mr. TAWNEY. Yes. 
Mr. GAINES of Tennessee. Has this deficiency anything to 

do with that? 
Mr. TAWNEY. It has. 
Mr. KEIFER. It brings about the same result. 
Mr. GAINES of Tennessee. My good friend will remember 

that I conferred with him several times, and he informed me 
that he went down to the Treasury Department and used some 
rather warm language there, and he stated to me that be found 
they bad the money, and he started the elevators- in about a 
week, and I was very much obliged to him . . 

Mr. TAWNEY. Yes; they have a sufficient amount to con­
tinue the service until l.be 15th of June, and then there will be a 
deficiency of 45,000, or that additional amount will be neces­
sary to continue the service until July 1. Now, upon our 
promise, in the event of their compliance with the antideficiency 
law, to carry the $45,000 deficiency in the general deficiency bill, 
the service was again reestablished and the elevators put in 
operation. But the appropriation nece sary for that purpose, 
we were advi ed, will be exhausted by the 15th of June, or 
within seven days, and the same condition will exist that existed 
last spring, unless the Department can get the money. 

Mr. GAINES of Tennessee. The gentleman went down and 
found that they did have the money to run the elevators, and 
that the elevators should not be stopped. Now the gentleman 
comes in and says that there is a deficiency, which the gentleman 
is now trying to cove-r. 

Mr. TA. WNEY. If the gentleman from Tennessee will pardon 
me, I do not think I made any statement that would justify, 
him in reaching a conclusion of that kind. I said they had suffi­
cient money to keep this service going until the 15th of June. 

Mr. GAINES of Tennessee. You made them start the ele­
vators. 

l\Ir. TAWNEY. They did start the elevators on the promise 
of the members of the committee that if they would comply 
with the antidefictency law we would carry the item of 
$45,000 to continue the service from the 15th of June to the 1st 
of July. 

1\fr. PADGETT. Will the gentleman yield for a question? 
Mr. TAWNEY. I yield to the gentleman from Tennessee. 
l\1r . PADGETT. If the Department bad money sufficient to 

carry the work on until June 15, why did they stop it back in 
April? . ' 

1\lr. TAWNEY. The reason for stopping it was this: They 
did not stop the entire service, but they had to reduce the ex­
penditure in order to make the appropriation last until the 1st 
of July. 

Mr. PADGETT. Why did they stop it in some places and 
continue it in others? · 

Mr. TAWNEY. That is a matter the gentleman will have to 
go to the Treasury Department to find out. I do not know 
what rule they followed in discontinuing the service in one part 
of the country and not in another. Nevertheless it was nec­
essary for them to do that if they were going to be limited until 
the 1st of July with the amount of the current appropriation. 

Mr. PADGETT. Does not the gentleman think it would have 
been better and more just and fair to have continued the service 
up until the exhaustion of the appropriation, and only close it 
down after the exhaustion of the appropriation? 

l\Ir. TAWNEY. That the law would absolutely forbid. They 
could. not use the money for the purpose of making a deficiency. 

l\.fr. PADGETT. They could run the service up to the ex­
haustion of the fund and stop. 

1\fr. TAWNEY. No; the law expressly forbids that. The 
antideficiency iaw prohibits that. The gentleman will recall. 
if be stops to think a moment, that during the consideration of 

. 
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the urgent deficiency bill there was considerable criticism, not 
only of this Department, but of all Departments. because they 
had not complied with the antideficiency law. tn this partic­
ular ca e the appropriation had been apportioned, but the ap­
porti.onment bad not been waived, and the Department ~ormed 
us that there would be a deficiency of $45,000 in this appropria­
tion. We declined to encourage them in the nonobservance of 
the antideficiency law by refusing to give them that deficiency 
appropriation. Of course, there was some feeling created, do~t­
le s, between the House and the Department in consequence of 
that fact. But after the bill had passed and the service had 
been dispensed with in certain places the Department conceded 
then that they had neglected to waive the apportionment and 
said they would waive it, and asked if the matter would be car­
ried in the general deficiency bill. and we informed them that 
it would and the service was again restored. 

1\Ir. PADGETT. · The antideficiency law does not prohibit the 
use of all the money that has been appropriated for a specific 
purpose. It only prohibits the creation of a debt beyond the 
appropriation, and under the appropriation that was made the 
service could have been continued until June the 15th. 

l\Ir. T,A. WNEY. The gentleman either has not read the anti­
deficiency law carefully or he is in error in regard to its con­
struction. 

Mr. PADGET!'. If they run the service up to June the 15th 
and then stop, there would be no deficiency. There would be a 
lack of service, but they would only have used the money appro­
priated. Why did they stop in some districts and continue in 
other districts the service during the month of April when there 
was money enough to carry it up to the 15th of Jnne? 

Mr. TAWNEY. I can only repeat the statement I made to 
the gentleman a moment ago-that that is a question that he 
will have to address to the Secretary of the Treasury. 

.1\Ir. PADGETT. I will ask the gentleman if it does not occur 
to him that there was some favoritism and some disposition to 
visit punishment upon certain Members? 

Mr. TA WNIDY. Certain members of the Appropriation Com­
mittee? 

Mr. PADGETT. Yes; and others. 
Mr. TA WNIDY. I do not know as to others, but I will say to 

the gentleman that if there was any favoritism of that kind 
it was not limited to one party in the committee, because mem­
bers of both parties on the committee smrered alike. 

Mr. PADGETT. I am not putting it on a party basis. I am 
calling attention to the fact that the departmental officer is 
proposing to punish Members of Congress for the exercise of 
his official function. 

1\Ir. '!'A WNEY. I will say in reply to bat and in justifica­
tion of the Department, that tile Department submitted to the 
Committee on Appropriations a list of all buildings in which 
this service was in whole or in part dispensed with in conse­
quence of the necessity of making the current appropriation 
la t until the end of the fiscal year. 

1\Ir. GAINES of Tennessee. Has the gentleman that list? 
:Mr. TAWNEY. That statement is on file in the Committee 

on Appropriations, and it covers some 200 or 300 cases. 
Mr. GAINES of Tennessee. Will the gentleman put that 

statement in the RECORD? 
Mr. TA WNEJY. I do not know that I will put it in the 

RECORD, but I will give it to the gentleman in order that he can 
see where the places are where the service was diminished or 
entirely suspended. 

1\Ir. GAINES of Tennessee. I would be very glad to get it. · 
Mr. TAWNEY. It is a lengthy statement and would be of no 

special benefit if it was placed in the RECORD. 
Mr. GAINES of Tennessee. The gentleman will recollect that 

I called for the places and the gentleman at that time said that 
be hadn't got it, and I haven't got it yet. I would like to 
say--

1\Ir. TAWNEY. Oh, let the gentleman go to the committee 
room and ask the clerk. · 

Mr. GAINES of Tennessee. Well, if the gentleman will give 
me authority to go in there and get the information I will be 
dead sure to get it and dead sure to publish it, if the gentleman 
will let me. I am a sure shot when you give me a chance. 
[Laughter.] 

Mr. TAWNEY. I now yield two minutes to the gentleman 
from Illinois [1\Ir. MANN]. 

1\Ir. MANN. l\Ir. Chairman, our very genial and smiling 
friend from New York [Mr. FITZGERALD] would apparently put 
the Treasury officials at a point " between the devil and the deep 
sea." At one time be complains because they expend more 
money than is appropriated, and when, in good accord with 
his complaint, they properly cut off a portion of the appropria­
tion in his district, in the largest post-office territory in the 

United States-the only place where they can afford to _de 
with less janitor and elevator service--he comes in and com-
plains of that action. · 

Mr. FITZGERALD. Oh, Mr. Chairman, I did not complain 
because they cut off the janitor and elevator service in my 
district. In fact, I never heard of it until I read the report. 

Mr. MANN. But the gentleman a moment ago was complain· 
ing about it. He said the Department cut off the janitor and 
elevator service in the districts represented by members of the 
committee. Where else would they commence to cut off the 
service than in the gentleman's district? Would they cut off 
the one janitor at Buncotown or at some little place in the 
country and not cut them off in New York? 

Mr. FITZGERALD. But they cut them off at Buncotown, 
and that is why the members of the committee who hap­
pened to have both those towns in their district come here. 
[Laughter.] ' 

Mr. MANN. They cut them off in Buncoto~ which the 
gentleman represents here so ably on the floor of the House. 
They did precisely what the gentleman wanted them to do, and 
w ben they did it he complained. The only way to do is to 
make the appropriation and restore the service. The gentle· 
man has no licen e to complain in one minute that they do a 
certain thing, and then when they fail to do it, to complain of 
that in the next minute. 
· Mr. FITZGERALD. Oh, I have a right to complain if th~y 
violate the law. 

Mr. MANN. Oh, I give the gentleman the right to com· 
plain about anything. He is like ·myself. [Laughter.] 

Mr.- GAINES of Tennessee. It seems to me there has been 
a disobedience of the law by somebody somewhere in some 
Department Is there to be a prosecution under this criminal 
statute that we enacted last year? 

Mr. MANN. In the first place, :Mr. Chairman, I would state 
to the gentleman from Tennessee that we enacted no criminal 
statute, and in the next place there bas been no disobedience 
of the law. · 

l\fr; GAINES of Tennessee. But r so understood. 
Mr. TAWNEY. Mr. Chairman, I move that the joint resolu· 

tion be laid aside with a favorable recommendation. · 
Mr. UNDERWOOD. Mr. Chairman, I would like to know 

if this joint resolution has not to be read under the five-minute 
rule? It carries an appropriation. 

The CHAIRMAN. If the demand is made, it has to be. 
1\fr. UNDERWOOD. Then I make the demand. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 

Joint resolution to supply a deficiency In the appropriation for assista~t 
custodians and janitors of public buildings. 

Resolved, etc., That there is hereby appropriated, out of any money 
In the Treasury not otherwise appropriated, the sum of $45,000 to su p­
ply a deficiency in the appropriation for pay of ass istant custodians 
and j8llitors, including all personal services itt connection with the car e 
of public buildings under control of the Treasury Department out side 
of the -District of Columbia, exclusive of marine hospitals mints, 
branch mints, and assay offices, for the fiscal year ending June SO, 1906. 

Mr. GAINES of Tennessee rose. 
Ur. TAWNEY. Mr. Chairman, I move that the resolution be 

laid aside with a favorable recommendation. 
The CHAIRMAN. For what purpose does the gentleman 

from Tennes ee rise? 
1\lr. GAINES of Tennessee. I rise to ask for a minute or two 

in which to ask a question. 
Mr. TAWNEY. Mr. Chairman, I will yield to the gentleman 

for a minute. 
Mr. GAINES of Tennessee. Mr~ Chairman, my good friend 

from Chicago [Mr. MANN] tells us that we did not pass the 
statute which, I believe, the gentleman from Minnesota [Mr. 
TAWNEY] reported, which we all agreed to-it was subject to a 
point of order-a statute to punish officials who exceeded ap­
propriations in executing public work. Now, here is a case, 
and yet my good friend from Chicago for the first time, as far 
as I know, and certainly the first time I have ever heru:d of it, 
tells us that it is not a statute under which we can punish an 
offender. Is that the kind of a statute my good friend from 
Chicago and my good friend from Minnesota [1\Ir. TAWNEY] 
brought in here for the purpose of punishing offenders and 
which we all voted for as a crimin::Ll statute? 

Mr. 1\L\.NN. But the gentleman from Tennessee ls talk'ing 
about the bill that we passed this year, which has nothing to do 
with this appropriation. 

Mr. GAINES of Tennessee. Is there not some law against 
this now? 

llr. 1\IANN. No criminal law. 
1\Ir. GAINES of Tennessee. I think the gentleman is nus­

taken about that. 
Mr. MANN. That is what the gentleman endeavored to cor-
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rect in the bill that passed this year. The gentleman from Ten­
. nes ee has not made the distinction between the two years .. 

Mr. G.\..INES of Tennessee. I thank the gentleman for the in­
formation. Now, I know my friend well enough to know that 
next year he will join the Democrats in punishing offenders--

1\Ir. MANN. But next year the Democrats will not be in 
power. 

Mr. GAINES of Tennessee. Oh, yes, we will. We are going 
to have William J. Bryan President of the United States before 
a great while. [Applause on the Democratic side.] 

Mr. MANN. I want to say to my friend it is just as likely 
.Mr. Bryan will be President at the next session of Congress as 
at the next Congress. 

..Mr. GAINES of Tennessee. Mr. Chairman, I enjoy to the 
extreme President Roosevelt's stealing Democratic thunder and 
putting it in the shape of law that William J. Bryan and the 
Democrats have always stood for, and so we stand to-day with 
you rejoicing that for one time in a century we find the Repub­
lican party one time in a few things trying to do right. [Laugh­
ter and applause.] 

The CHAIRMAN. The question is on the motion of the gen­
tleman from Minnesota, that the resolution be laid aside with a 
favorable recommendation. 

The question was taken ; and the motion was agreed to. 
1\Ir. TAWNEY. Mr. Chairman, I now call up the sundry 

civil bill, and move that we proceed with its consideration. 
The question was taken ; and the motion was agreed to. 

MESSAGE _FROM THE SENATE. 
The committee informally rose ; and the Speaker having re­

sumed the chair, a message from the Senate, by Mr. PABKIN­
so ~, its reading clerk, announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: 

S. 5357. An act permitting the building of a dam across the 
Mississippi River above the village of Monticello, Wright County, 
Minn.; and 

S. 2-!18. An act to enable the Indians allotted lands in sev­
eralty within the boundaries of drainage district No. 1, in Rich­
ardson Oounty, Nebr., to protect their lands from overflow, and 
for the segregation of such of said Indians from their tribal re­
lations as may be expedient, and for other purposes. 

The message also announced that the Senate had passed bill 
of tne following title; in which the concurrence of the Honse of 
Repre entatives was requested: 

S. ~9G9. An act to authorize the Attorney-General and cer­
t a in other officers of the Department of Justice and special 
~s istants and counsel to begin and conduct legal proceedings 
in any courts or the United States and before any commission 
or commi :.;ioner or quasi judicial body created under the laws 
of the United States. 

The message also a.DJ).ounced that the Senate had passed with 
amendment bill of the following title; in which the concurrence 
of the House of Representatives was requested: 

H. R. 19681. An act to survey and allot the lands embraced 
within the limits of the Blackfeet Indian Reservation, in the 
State of 1\Iontana, and to open Ute surplus lands to settlement. 

'l'he message also announced th~ the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 480G) to regulate the landing, delivery, cure. and sale of 
sponges bad asked a conference with the House on the disagree­
ing vot~s of the two Houses thereon, and bad appointed Mr. 
CULLOM, Mr. LODGE, and Mr. BACON as the conferees on the 
part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 4862) allowing settlers with permanent improvements on the 
town sites of Heyburn and Rupert, in Idaho, to buy lots on 
which said improvements are located at an appraised price for 
cash had asked a conference with the House on the disagreeing 
vote~ of the two Houses thereon, and bad appointed Mr. 
ANKENY, Mr. CABTER, and Mr. DUBOIS as the conferees on the 
part of the Senate. 

SUNDRY CIVIL APPROPRIATION DILL. 
The committee resumed its session. 
The Clerk read as follows : 
San Francisco, Cal., custom-house : For continuation of building 

under present limit, $500,000. 
1\Ir. GAINES of Tennessee. Mr. Chairman, I move to strike 

out the last word. I would like to ask the chairman of the com­
mittee how it is so much money is given to San Francisco 
as contradistinguished from other cities or public buildings? 
I am a friend of San Francisco and of the earthquake suffer­
ers. I want to help them and have and will continue. I have 
introduced a bill, Mr. Chairman, to allow a rebate on all kin<lf4 

of imported structural materials used by these earthquake suf­
ferers of California in restoring their homes. and buildings . 
For a century or more Congress bas allowed rebates on im­
ports for persons, companies, expositions, etc. This rebate is 
a giving back to the earthquake sufferer the tariff tax h_e bas 
paid on imported house and all material actually used. 

M:r. TAWNEY. I will say for the information of the gen­
tleman from Tennessee that the size of the appropriation must 
necessarily vary with the size of buildings. I do not know 
whether the gentleman from Tennessee ever considered that or 
not. 

Mr. GAINES of Tennessee. I am very glad to know the 
scales are falling from my friend's eyes in that respect. 

Mr. TAWNEY. That is the fact, and this $900,000 is within 
the limit of cost of the construction of the building at San 
Francisco. 

Mr. GAINES of Tennessee. Then that is all right, and I'm 
for it. Now, Mr. Chairman, by way of continuing my remarks, 
I want to state that a few days after this earthquake at San 
Francisco I introduced a bill based upon a statute which Andrew 
Jackson, as President, approved twice, and one subsequently 
enacted by Congress for the relief of the Chicago suffer.ers ; and 
I received, Mr. Chairman, rather to my surprise, several letters 
from people in San Francisco thanking me for the interest I 
manifested in the matter. 

Among those letters, Mr. Chairman, is one from J. J. Moore & 
Co. and one from C. D. Bunker & Co. One of these letters states 
that there is now a combination being formed in the city of 
San Francisco for the purpose of putting up the prices " to the 
serious detriment of property owners and home builders." 

They pray, Mr. Chairman, in substance, for the rebate relief 
set forth in my bill, which bas no limit as to time. They say 
the one-year limitation set forth in the resolution introduced by 
the gentleman from Illinois [Mr. MADDEN] is too short a time. 
They beg, Mr. Chairman, to be relieved from the denials, the 
punishment, and oppression not only of this local combination, 
but from the steel tr:ust and the lumber trust and various other 
trusts that make cement and other building material, including 
sewer material. 

But the point I wish, Mr. Chairman, just briefly to allude to 
is this : It bas gone to the people of California, says Mr. 
Bunker-and I want the leader of the Democratic side [Mr. 
WILLIAMS] to bear publicly what I said to him privately, and 
which, I may add, he bas positively denied-that the Democrats, 
writes Mr. Bunker, were objecting to the pas age of a bill giv­
ing this relief, or words to that effect. The gentleman from 
Mississippi [Mr. 'VILLIAMS], the leader of this side of the 
House, denied the ~barge, and I now repeat that so far as 
my bumble efforts are concerned, that I shall vote for such a 
measure as the one I have introduced or, indeed, the ones 
which have been introduced by Republicans and be glad to do 
so, and so will the balance of the Democrats. 

The President is a Republican. The Republicans control the 
Senate, the Republicans control the Hou e; and I so wrote to 
Bunker & Co. and others, and that the Republicans, even over 
the protest of the Democrats, if it were po~sible for them to 
protest, could put this or that measure through Congress, not 
only to relieve the sufferers in California, but they can pa s 
other bills to aid the" millions of people of this country that 
want homes and buildings, including the Government of the 
United States, which is spending millions to erect post-offices 
and public buildings throughout this country. But the Re­
publicans fail to do anything. 

The CHAIRMAN. The time of the gentleman from Tennes­
see bas expired. 

Mr. GAINES of Tennessee. I ask a few minutes more--. ay 
five minutes. 

The CHAIRMAN. The gentleman asks to be allowed to con­
tinue for five minutes. Is there objection? 

There was no objection. 
Mr. GAINES of Tennessee. Now, Mr. Chairman, we are 

sbipping--
Mr. TAWNEY. Is the gentleman confining himself to this 

subject--
Mr. GAINES of Tennessee. Why, of course. 
Mr. TAWNEY (continuing). The custom-house at San Fran­

cisco? 
Mr. GAINES of Tennessee. We are going to build it with 

structural material, and that is what I am talking about. The 
gentleman does not want to shut me off? 

1\fr. TAWNEY. I do not know that I do. I do not tllink it is 
possible to do so. 

Mr. GAINES of Tennessee. The man never lived in this 
world, and will never live, who can shut my mouth in my 
efforts to free the American people from the robber tariff and 
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tariff trusts. [Laughter and applause.] Now, sir, I was born 
in dear old Tennessee, not very far from the sacred tomb of 
Andrew Jackson, who approved the very kind of a bill that I 
have introduced • in this House to aid these sufferers. [Ap­
plause.] 

1\Ir. Chairman, this is not all. In looking over the press 
reports I have here I find that there were about eighty churches 
that have been demolished in San Francisco; and, my heavens, 
you will not reduce the tariff to aid in rebuilding God's churches, 
and yet the platform of the Republican party is: " In the begin­
ning the Republican party created the heavens and the earth." 
You will not take care of your own-if it costs you anything. 
You will not lift the rqJ:>ber tariff even from the mudsills that 
are to hold up God's church back in the land of flowers and gold, 
though you worship the golden calf. [Laughter and applause.] 

Why, Mr. Chairman, we are selling and delivering material 
in England for the purpose of fencing in or out "rabbits." 
That is a fact-the press states. You are selling it there 
cheaper to fence in or out " rabbits , -than you do to protect the 
Republicans and the Democrats, their wives, their daughters, 
their sons, their homes, and houses. Ah, Mr. Chairman, we 
passed a law, similar to the Andrew Jackson statute, for the ben­
efit of railroad building in the Philippine Islands. Yes; you 
cheapen railroad material to build railroads for the _yellow­
bellied Filipinos ; yet, Mr. Chairman, when it comes to the resto­
ration of the homes of the exalted and the poor and of God's 
churches, iu grief-stricken California the Republican party 
" stan-ds pat." 

Unfortunately, Mr. Chairman, the delegation, so far as I 
know, from that great and glorious old State, that is peopled 
largely by sons from Tennessee, that State that was annexed to 
this country by a Tennessee President, sent able Representa­
tives here to" stand pat." I have heard no speeches from them 
in this House so far, when their homes and firesides, in a Repub­
lican State, with a Republican constituency, are seized in the 
jaws of a local monopoly in connection with the ungodly steel 
trust, which is punishing the American people everywhere by 
monopolistic and oppressive prices. 

Ah, Mr. Chairman, I had sincerely hoped, that I would not 
have cause to be called to speak thus to-day, but I do so be­
cause the people of Tennessee love Californians and justice is 
being denied her people. Californians took care of the im­
mortal First Tennessee Regiment when they went to the Philip­
pine Islands, and when they returned, and that good old woman, 
Mrs. Townsend, · now dead and gone, spent fifteen or twenty 
thousand dollars of her money to take care of them when they 
were hungry, weary, and worn, away from home. We love the 
Californians, and if the great lawmakers from that State in 
this House and in the nation do not want to crush the steel 
trust, the lumber trust, the cement trust, and every other sort 
of an outlaw that wants to oppress these people, there will al­
ways be found one from Tennessee who will not put party 
above home, put party above constituency, put party, Mr. Chair­
man, on. top of a bleeding, oppressed, and 'defenseless people 
who are crying for bread and you give them a stone. [Loud 
applause.] 

The Clerk read as follows: 
Sherman, Tex., post-office and court-house : For continuation of 

.building under present limit, $40,000. 

Mr. BRUNDIDGE . .Mr. Chairman--
1\Ir. TAWNEY. On yesterday the gentleman from Arkansas 

stated that he desired thirty minutes of time on a certain pro­
vision of this bill. At that time I informed him that when 
we were in Committee of the Whole if he desired that time 
I would consent that he should have it. I am informed that 
it is necessary for him to leave, and I ask unanimous con­
sent that he may _proceed for thirty minutes at this time if he 
desires it. 

The CHAIRMAN. The gentleman from Minnesota .asks that 
the gentleman from Arkansas may be -permitted to proceed for 
thirty minutes. Is there objection? [After a pause.] The 
Ohair hears none. 

1\Ir. BRUNDIDGE. Mr. Chairman, during the time allotted 
to me in which to discuss this bill I wish to confine myself to 

• the discussion of one single item in it. That item will be found 
on page "94, where provision is made for the appropriation of 
$25,000 to defray the traveling e:x:penses of the President for the 
next fiscal year, together with hls invited guests. · 

My objections to this item are several. In the first place, I 
object to it because it is ~n indirect attempt to rai e the salary 
of the President of the United States. If the present salary of 
the Chief Executive of this Government is inadequate, if it is 
insufficient, then I undoubtedly would favor a proper increase 
in that salary, but it ougbt to be done openly and frankly by 
an act of Congress, passed through this House, that would ap-

ply not only to the present President of the United States, but 
to all future Executives as well. This appropriation, if made, 
comes in contravention of existing law. It applies to the pres­
ent Executiv.:e alone. It may not apply to the next. It may 
never apply to any other. It is the manner in which this sal­
ary is sought to be raised that first challenges my objection. I 
do not believe that Congress ought to be asked to do that indi­
rectly which it has not the manhood and courage to do directly, 
openly, and aboveboard, and for that reason, Mr. Chairman, in 
the first place, I am opposed to this item in the bill, and hope 
the same will be stricken out. 

Then, again, I say to the House frankly that I am aware of 
no duty devolving upon the Ohief Executive, I am aware of 
not a single official act that the President of the United States 
has to perform the performance of which calls him beyond 
the seat of govern]Ilent or requires any travel whatever on 
his part. I do not believe that this appropriatinn ought to be 
made for the purpose of saying to the President of the United 
States that it is the opinion and judgment of Congress that you 
ought to abse:q_t yourself from the seat of government as much as 
possible and en~ourage trip after trip to be taken, when his serv­
ices po~bly are needed here in Washington at the seat of 
government to look after governmental affairs and to properly, 
discharge the duties of his office, ·and for this additional reason 
I am opposed to it. 

Again, it is a new departure. No Congress has ever yet ap­
propriated money from the public Treasury to pay the travel­
ing expenses of the Chief Executive, nor bave they ever thought 
of doing such a thing, and, in my candid judgment, the sugges­
tion for this new departure comes from the Chief Executive or 
the White House, either directly or indirectly. Mr. Chairman, 
.for that reason I am strongly opposed to the appropriation. I 
believe if necessity for legislation exists, which the President 
of the United States sees and recognizes, he should send his 
message to the entire Oongress, pointing out tl;le necessity of 
the legislation and the wisdom of the same, and not by -mak­
ing suggestions to a few Members of this House or a few mem­
bers of the Senate, by sending for a few favored pets fl·om the 
House ·or Senate and carrying them through the back room of 
the White House into some secret chamber, there to formulate 
and shape national legislation, such as the President ·may desire 
enacted or defeat such as he may be opposed to. 

Mr. Chairman, the . country has :eecently witnessed at least 
one striking instance of the evil effects of this character of legis­
lation attempted upon the part of the President of the United 
States. I refer to the pending railroad rate bill, the history of 
which is entirely familiar to tbe country. I hope that the time 
will speedily come when no President of the United States will · 
dare to speak to a Member of Oongress or a United States Sena­
tor in secret or private about what kind of legislation he thinks 
this body ·should enact~ Let his messages come in an open and 
frank manner ; let them come to the whole American Congress, 
and through them to the Ameriean people, for by no other wa-y 
and no other means can this Government be maintained upon 
the principles and policies upon which it was originally es­
tablished by our forefathers, .and upon which every patriotic 
citizen desires 1t shou]d remain forever. Then, again, we can 
not separate ourselves from the fact, we can not blind ourelves 
to the truth, that the majority of the trips taken by Presidents 
over the counh·y have not been wholly devoid of political 
significance. I see no good nor valid reason why Oongre s 
should appropriate money to defray the campaign expenses of 
the President of the United States, and if we are going to do so 
then why not pay the expenses of every other •man who may be 
running for office? This is a new departure also, the hurtful 
effects of which will sooner or later dawn upon every man in this 
House, regardless of his political convictions.. It may 'be well to 
look and see what this bill rea.lly carries for the support of the 
President .and the Executive Mansion of this Government It 
is trpe his salary is only $50,000, but of the sum total this is an 
insignificant amount The legislative bill passed by this House 
carries the following appropriations : 

For -the President's salary, $50,000; for a secretary to the Presi­
dent and other employees in the Executive Office, $66,340 ; for contin­
gent expenses to the President, $20,000. 

. The amounts carried in this bi1l in addition to those I have 
just mentione<l are as follows : 

Ordinary care of the Executive Mansion, $35,000 ·; extraordinary re­
pairs of the Executive Mansion, $35,000. 

It is a little singular • .Mr. Chairman-in fact, to the ordinary 
citizen it would be considered almost strange-that the amount 
required for the ordinary repairs and the amount required for 
the extraordinru:y repairs were alike this year-$35,000--exactly 
the same to the fraction or a cent. And yet that is the amount 
appropriated . 

. · 
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Fot· fuel to the Executive Mansion, $6,000 ; care of the conservatory 
and greenhouse, $9,000 ; repairs to the greenhouse, $3,000 ; improve­
ments and maintenance of the Executive Mansion, $4,000; traveling ex-
penses of the l'resident, $25,000_ . 

Making the sum total of $253,340 that wm be a_gpropriated by 
this Congress· to maintain the President and the Executive Man-
sion of this Government if this bill is enacted into law. . 

1\fr. Chairman, in view of the fact that the sum of $253,340 
is asked to be appropriated by this Congress to support the 
President and maintain the Executive Mansion, a comparison 
of these items with the expenses for the same purpose in 
former years may not be wholly uninteresting to the Members 
of this House. Let us take, for instance, 1901, the last year of 
President McKinley's .Administration. Compare . these items 
with the appropriatiQns for that year. The salary, of course, 
was the •same-$50,000--but for a private secretary and other 
employees of the Executive Mansion he )Vas allowed $48,500, 
as against $66,340 in the present bill. For contingent ex­
penses President 1\IcKinley, in 1901, was given by Congress 
$12,000, as against $20,000 carried by the present bill. For 
care of the White House and refurnishing of the same, Con­
gress appropriated $20,000, against $35,000 in tlle present bill. 
For extraordinary repair", nothing was given; for fu.el to the 
Executive l\Iansion, $3,000 was appropriated, or one-half tile 
sum that is carried in the present bill. That may be accounted 
for, Mr. Chairman, and doubtless can r.e, by the u~surance, 
wh~ch we all feel, that under the present management of the 
Wl;lite House they are running under a double head of steam 
just now, and require twice as much fuel as they have ever 
required before. [Laughter on the Democratic side.] 

For care of the conservatory and greenhouse·a, $2,000 was 
allotted to President .1\IcKinley, as against $9,000 carried by 
the present bill. Thus it will be seen that, all told, the expense·a 
of the President and the White House for 1901, the last year 
of President McKinley's .Administration, :._tmounted to $147,000, 
or $106,000 less than the items carried in this hi!l as the ex­
penses of the pre ent occupant of the White House. 

But, Mr. Chairman, let us. make one other comparison. 
Turn, if you please, to 1897, the last year of Grover Cleveland's 
occupancy of the White House as Pi·esident of this ·colmtr:y:, 
and compare. the expenses of that year, and we find: For the 
Presid~nt's salary, $50,000 ; for secretary to the President and 
employees of the Executive Mansion, $35,200; for contingent 
expenses, $8,000; for ordinary care and refurnishing of the 
Executive .1\Iansion, $20,000; fuel for the Executive Mansion, 
$3,000; care of conservatory and greenhouses, $2,000; travel­
ing expenses of the President, nothing ; repairs to greenhouses. 
$4,000; improvements of Executive Mansion and grounds; 
$13,000, making the sum total of $135,200, a difference of 
$118,140 in favor of the Administration of Grover Cleveland. 
The expenses of the President and the White House were that 
much less than this House is to-day asked to appi'opriate to 
maintain the present occupant. This is not to be wondered at, 
nor is it in the least surprising, for I recall no instance where 
a comparison has e\er been made between the public money 
expended by a Democratic .A.dminish·ation and that of a Re­
publican one, but what the advantage always has been, and 
always will be, found to be in favor of the Democrats. [Ap­
plause on the Democratic side.] 

I shall here attach a statement giving the expenditures in 
detail for the different years : 

1 1897. a 1 1901. b 1906. o 

President's salary_ : ____ ------------------------------- $50,000 $50,000 $50,000 
Secr~tary and other employees in Executive Office_ 35,200 48,500 66,340 
Contingent expenses __________ --- =-·--- ---- -------- ---- 8,000 12,000 20,000 
Ordinary ,care and r efurnishing Executive Mansion_ 20, COO 20,000 35,000 
Extraordinary r epairs of Executive Mansion------- --- ------ ---·----- 35,000 
Fuel for Executive Mansion __________ -------- -------- 3,000 3,(100 6,000 
Care ?f conservatory and greenhouses-------------- 2,000 2,000 9,000 
R epa1rs to greenhouses_______________________________ 4,000 5,000 3,000 
Improvements and maintenance of Executive 

Grounds and Mansion------------------------------ 13,000 12,000 
25
1,000

000 Traveling expenses of Presidentandinvitedguests_ ---- - ---- --------·- , 

TotaL ___________ ------------_------------------- 135,200 152,500 253,340 

a Cleveland. b McKinley. o Roosevelt. 

:Mr. Chairman, this is not all. There is a belief, well founded 
and consistent, that the .Army appropriation bill that recently 
passed this House carries with it an addition to the $263,340 
here appropriated, which is to be used by the Chief Executive 
of this Government. What it is, how much it is, where it is, 
how it is appropriated, no man can obtain the direct and positive 
information; and yet the belief is so general and well founded 
that I find no man wilo will challenge the fact that it exists 

\ ·,; 

and is made year after year. I am forced to the conclusion 
that it would prove highly interesting to the country to know 
just what this is and what it is used for. 

But this is not all. In addition to this, we appropriate for 
forty policemen, whose sole and only duty it is to guard the 
White House, the ·White House grounds, and the Chief Execu­
tive. This will add an expense of $40,000 per annum, bringing 
the grand total of expenditures that we are called upon tt) 
make to maintain the present Chief Executive and the White 
House up to more than $300,000 for this year, and how much 
more no mortal man can tell, though it must be considerable. 

I am not prepared to say that forty policemen to guard the 
President and the White . House are too many or too few. I 
confess I do not know. It seems to me, however, that it would 
be the part of wisdom and economy to station a section of the 
Army about that magnificent building to guard the present oc­
cupant and let at least some of these policemen devote their 
attention to protecting the innocent women and cllildren of the 
city of Washington, who are being assaulted night after night. 

But, Mr. Chairman, in this I may be entirely wrong, for I re­
call the fact tl1at recently at the White House they made one 
very important, brave, and gallant arrest. By the aid of a 
negro these gentlemen succeeded in ejecting from the White 
Hou~e an inoffensive, quiet, peaceable .American lady. They 
carr_1ed her out with force, like a criminal. They carried her 
out •m • a manner that has ever been and ever will remain an out­
rageous insult to the American people, .American manhood 
and American womanhood alike. [.Applause on the Democrati~ 
side.] In . my candid judgment, it was di graceful in the ex­
tn~.me, and may the scene never be witnessed again-an inno­
cent, nonoffending woman, whose only offense had been· a ' desire 
itl see the great chief of tile United States, in the Executive· 
Mansion ·of · this Government, on purely a · matter of business, 
tilus treated. .And, 1\lr. Cilairman, when these gallant heroes 
and bt:ave warriors had succeeded, with much danger, no doubt, 
to the1r personal safety and security, in expelling this defense­
less cilaracter from this magnificent mansion, it seems to me 
that ordinary decency and ordinary propriety would have sug­
gested that there the matter stop, at least in so far as they were " 
concerned. Such was not the case, however, for we find this 
same set, this same lot of policemen, pas ing throughout the 
.city of Washington, going into the different department stores 
.questioning employees. We find them writing letters into othe; 
cities and other States in order to discover and unearth some 
evidence of the fact that there was some stain or some blot on 
the character of this woman whom they had so unceremoniously 
and cowardly ejected from the White House of the Government. 
[Applause on the Democratic side.] 

l\fr. Chairman, this, in my judgment, was the greater crimo 
of the two. It is repulsive to decency, to honor and integrity 
alike. But, Mr. Chairman, this is not all. If these forty gen­
tlemen ought to be retained there and are necessary, I have no 
objection; but we learn that this gallant gentleman, the brave 
and fearless employee who gave the order that ·this lady should 
be thus arrested and ejected from the White House, finds his 
reward by being appointed by the Chief Executive of this Gov­
ernment to one of the highest offices in the gift of the President. 
He is made postmaster of the great city of 'Vasbington; and 
thus again we are confronted with the great truth that bravery 
has its own reward. [Laughter.] I do not know Barnes, and I 
do not want to know him ; but, in my candid judgment, his 
appointment as postma ter of the great city of Washington is 
an insult but little less, if any, than the ejection of 1\Irs. 1\Iorris 
from the White House in the first instance, and tile womanhood 
and manhood of Washington ought to rise up and witil one ac­
claim protest against the outrage. 

But we are told further, in addition to the $25,000 to defray 
the expenses of the President and his invited guests-and I 
suppose they will all be Republican spellbinders out to save the 
country in the ~oming campaign-in additi'on to that this com~ 
mittee was asked· to incorporate an item of $50,000 to build a 
new stable ·for the present occupant of the White House in 
.which to stable his high-stepping and magnificent steeds. It 
developed and was shown that he has, all told, five carriage 
horses and five saddle horses. His Secretary has four carriage • 
horses, the Executive Mansion one carriage horse, making in all 
fifteen in number, to say nothing of those that the other em­
ployees have. Of this number we are told that while they keep 
the carriage horses in the present White House stables, it has 
been discovered that on account of its low · location, on account 
of the dampness that arises early in the morning and settles 
late in the evening ·over that particular locality, that the pres­
ent incumbent of the White House bas discovered that it is 
entirely too unhealthy for him to keep his saddle horses ln it, 
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and he stables them elsewhere. Just where he stables them, 
just what the Government pays for the stabling, nobody knows. 
Nobody has ever been able to as~ertain, but let us hope, 1\Ir. 
Chairman, that they are at least housed on some magnific~nt 
beight in the city of Washington where the cool and refreshmg 
sir brings joy and health to those magnifice?t steppers, a?d 
that t he surrounding scenery is the most sublime and magmfi­
~ent, for they are the strenuous steeds of a most strenuous 
Execut ive. [Laughter.] 

Just how much longer this tomfoolery is to be indulged in 
the average citizen of this country would like to know. The 
vicinity of the location of the present White House stables is 
found to be healthy enough for a large number of innocent 
women and children and honest men of this country to live in, 
and there they have lived day after day, month after month, 
and year after year without murmur or complaint; but the loca­
tion is entirely too unhealthy for five of the President's saddle 
horses that be desires to stable in a more healthy locality, and 
asks Congress to appropriate $50,000 to build him a new stable. 
And we will do it-that is, our, friends on the other side will 
do it. They may defer it this year, but, in my candid judgment, 
as certain as fate, next year you will find it in the appropria­
tion bi11 because this gentleman bas got a way of having his 
own \Yay, and our friends over there on the other side invaria­
bly yield. 

Now, I suppose it is true, 1\fr. Chairman, that if this appro­
priation of $25,000 is made, some part of it may be used by the 
present incumbent of the White House in traveling to different 
p:irt!:l Qf the United States and redelivering the celebrated lec­
ture, two or three times already delivered, upon the subject of 
the muck rake. As for myself, and I believe also I may speak 
for a . large portion of the people of this Goverriment, we have 
beard already quite enough of this muck-rake nonsense and are 
disgusted with it. No wonder, in view of present appropria­
tions nnd present expenditures-no wonder that the 'President 
should bold up to public ridicule magazines and newspapers of 

• this country and public men and private citizens who dare to 
criticise. 1\Ir. Chairman, I entertain the hope and the belief 
that the time will neTer come in the history of the politics of 
this Government when any; man occupying a position of public 
trust and public office will rise so high and become so great 
that all from the humblest citizen and most obscure newspaper 
to the l~rgest anti greatest, may not justly and properly criticise 
his offiCia l conduct and actions when criticism is needed, for 
herein lies our greatest safety. In my judgment, to make this 
appropriation is not only a departure, but it is unwise, un­
American, and undemocratic. How any man occupying a seat 
upon this side of the Chamber, calling himself a Democrat, ca.n 
vote for the enactment of this provision into law and for this 
expenditure of public money I confess, Mr. Chairman, I am un­
able to understand. I sougllt to place upon the files of this 

. House my dissenting views from this appropriation. Although 
they were prepared and filed within less than two hours after 
the filing of the report by the chairman of this committee I 
was informed that I was too· late, that I would have to obtain 
unanimous consent from the House or else my views could :fiOt 
be published. 

I recall no other case, I recall no other instance, where any 
man who desired to file either a minority report or dissenting 
views-and filed them on the same day the majority report was 
made-where he was denied the right which justly belonged to 
him to have the same printed and printed along with . the ma­
jority report. But it seems that some power unknown to me, 
some gentleman of high authority likewise unknown to me, has 
made the objection and that the public printing of the same was 
refused until I should obtain from this House unanimous con­
sent. Mr. Chairman, at that time I respectfully declined and 
do y.et to ask the House to give me the pr~vilege to do. what 
every other gentleman has always had tJ;le ngbt to do w~thout 
request, and what I believe I had the ngbt to d~, unammous 
consent or .no unanimous consent. It but emphasizes the fact 
tl:ra t power in the hands of a small person,. w h.oever he. rna~ be, 
is a dangerous thing indeed. How 10ng this kmd of thmg IS to 
continue how fa r it is to reach I am unable to say. I am una­
ble to p~edict. But I say to yo·u, 4!\Ir .. Chairman, that I rea.d i?­
the signs of the times and in the public press one hopeful mill­
cation. The people of the country are getting tired of tpe feeling 
of expectancy and excitement. They never know what is going 
to happen from one day t<? the other, and at last the S?-call~d 
"business interests" of this country, and the conservative, lib­
erty-loving manhood of this Government, are- turning to William 
J. Bryan as the conservative, safe candidate for Pres~den~ of the 
United states in 1908. [Applause on the Democratic Side.] I 
believe that it means a Democratic victory. 

The CHAIRMAN. The time of the gentleman has expired. 
The Clerk re.ad as follows : 
San Francisco, Cal., custom-house: For continuation of building un­

der present limit,. $500,000. 

1\fr. WILLIAMS. 1\fr. Chairman, the clause just read, the 
appropriation for the San Francisco custom-house, as known to 
everybody, is being put in at this time partly, at any rate, for 
the purpose of helping those who have suffered by the earth­
quake and fire there. I want to make a few remarks concern­
ing what bas been partially discussed, as I am informed, in the 
House this morning by the gentleman from Tennessee [1\Ir. 
GAINES] . I had been appointed as one of the committee to at­
tend the funeral of Senator GoRMAN, and wali not at the time in 
the Chamber. I see from a newspaper clipping, which the gen­
tleman from Tennessee [1\Ir. GAINES] has shown to me, that 
there has been an effort made in San Francisco to throw the 
blame of what lack of energy there has been in the House in 
relation to the drawback bill for the relief of San Francisco 
upon the minority and its so-called "obstructive tactics." I 
notice from this extract that somebody reports from here that 
the reason why the Republican party does not pass the bill 
which was intended to give a rebate of duties upon building ma­
terial brought for the purpose of rebuilding San Francisco, as 
was done in the case of Portland and Chicago, was because 
there would be obstruction ·upon the Democratic side. I want 
now to say what the House already knows and what probably 
the counh·y has not noticed, that even when I was denying 
unanimous consent for any sort of legislation, I always made an 
exception of the appeals for the relief of San Francisco upon 
the ground that that was a totally exceptional thing of an 
emergency characte1;, something that must be done at once. It 
is untrue, 1\.lr. Chairman, that either I, or this side, have ever 
been disposed to delay in the slightest degree any legislation for 
the benefit of these people. We were ready and we are ret!dy 
now to vote at any time that the Republican Committee on 
Ways- and Means will · bring the bill to the House, and I am 
ready upon the committee to vote for a bill giving a rebate of 
duties on importations of materials brought into this country 
for rebuilding San Francisco. 

I want to call the attention of the House to the facf that 
this is no rlew legislation. It was done in the case of Boston 
and it was done in the case of Chicago; but when Baltimore, 
a southern city, burned down, I introduced a bill asking that 
the same measure of relief be accorded to Baltimore. That 
was voted down in the committee and was never permitted to 
be reported to this House-for what good reason I was ever, 
and am now, unable to ascertain. Why Bost on and Chicago 
should be put upon one footing and Baltimore upon another I 
have not yet learned--

1\Ir. KAI-IN. Will the gentleman yield for a question? 
Mr. WILLIAMS. But notwithstanding that. fact, I am r~ady 

now to forget what. has been denied Baltimore, to "return 
good for evil," and do for San Francisco what gentlemen 
would not do for Ba ltimore. Now I yield to the gentleman. 

Mr. KAHN. The gentleman certainly does not mean to state 
to the House that relief was given to Boston ? 

Mr. WILLIAMS. Why, I have always understood that to 
be true. 

Mr. KAHN. That was not true; it was denie.d to Boston. 
1\.lr. WILLIAMS. It was given t-o Chicago. 
l\Ir. KAHN. And also to Portland, l\Ie., in 186G. 
Mr. "\"VI LLIAl\IS. And Portland, 1\fe., in 1866. 1\Ir. Chair· 

man, I do not know whether my recollection is correct or 
whether that of the gentleman from California [Mr. KAHN] 
is correct. I have never looked up the act to find whether 
there was such an act, but I have always understood that like 
legislation was had for Boston; but whether it was or whether 
it was not, it was bad for Chicago, it was had for Portland, 
and it was denied to Ba ltimore, although a bill was introduced 
and its passage was asked. Now, I do not know whether a 
bill was introduced for Boston or not. Now, l\lr. Cha irman, 
brick, cement, marble, glass-some of tb~ ordina ry window­
glass bears by the way over 100 per cent tariff tax-lumber, 
nails, structural steel-all these that are now heavily tariff 
taxed, some, as I have said, over 100 per cent, are needed 
for the reconstruction of San l!~rancisco, and I want the country 
to understand that the only obstruction in this House is 
the coterie of obstruction to everything else that touches the 
"System," as Tom Lawson would call it, the obstruction of 
stand-patism and the obsh·uction of stand-patters. [.Applause 
on the Democratic side.] If gentlemen from California who 
represent the Republican party upon this flo01: are in earnest, 
let them prod up the members of the Republican party upon 
the Committee on Wars and Means. They will not have to 
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prod up the Democrats; we are -ready for you now. [Applause 
on the Democratic side.] 

Mr. Chairman, it is a curious thing. This House votes by 
unanimous con ent millions of dollars out of the Treasury to 
aid the people of San Francisco with, perhaps, a doubtful right 
to do it, but everybody declined even to debate it. It was done; 
but when it comes to giving a small amount of money in the 
way of tariff-tax rebates gentlemen stand here and decline to 
do 't. There must be a rea on. It is not because of the 
amount of money. No; it is because they have a superstitious 
fear of touching the "System." You will give the money that 
has been paid into the Treasury, that belongs to the people, and 
you, perhaps, do I;)ght to give it, but when you come to take a 
dollar out of the pockets of the cohort of manufacturers who 
are protected by your ystem by permitting competition with 
them to give it to the sufferers you dare not do it. They are 
the men who mold your legislation. They are the men who get 
up your campaign fund. You will give millions of dollars of 
the people's money out of the Treasury, but when it comes to 
giving only hundreds of thousands of dollars in such a way 
tllat it might pos ibly be a diminution of the profits that go 
into the pockets of the manufactui·ers you do not make any 
serious effort to do it. You delay it; you refuse it. Why, some 
Republicans have become constitutional lawyers upon the ques­
tionf as I understand. I understand it has been said that a 
drawback law of that sort would be unconstitutional; that it 
would violate the uniform-taxation clause of the Constitution 
of the United States. Mr. Chairman, there is no difference be­
tween giving money already collected ana in the Treasury and 
giving money that might be collected that is not yet in the 
'l'reasnry by passing a drawback law to return it after collec­
tion. And upon two occasions prior to this at least, and, as I 
still think, though possibly I may be mistaken, three occasions, 
you have made a precedent 11D.d no constitutional violation has 
been found by any court to exist. I did not know until a mo­
ment ago that anybody in the wide world dared to attempt to_ 
lay the blame of this delay or this nonfeasance, if there be 
blame attached, to the Democratic party or to me, but hereafter 
it will be certain that nobody will attempt it. 

Mr. GROSVENOR. Mr. Chairman--
The CHAIRMAN. Will the gentleman from Mississippi yield 

to the gentleman from Ohio? 
1\Ir. WILLIAMS. I do. 
Mr. GROSVENOR. Has anybody who is in anywise con­

nected with the Committee on Ways and Means made any inti­
mation of that character, so far as you know? 

Mr. WILLIAMS. No. That is the reason I bad not beard 
of it until this morning, when this San Francisco paper was 
banded me with this matter, which appears to have been written 
here in Washington. 

Mr. GROSVE~OR. I think the members of that committee 
would very cheerfully join in giving a certificate of good moral 
character to all tlle Democratic members upon that particular 
question. [Laughter.] 

Mr. WILLIAMS. Ah, Mr. Chairman! " Praise from Sir 
Hubert is praise, indeed! " I am glad the gentleman continues 
right and is not going to permit his partisanship to make him 
attempt to get party advantage out of a statement that would 
not be true. 

Mr. GAINES of Tennessee. Will my friend allow me to make 
a suggestion here? 

The CHAIRMAN. The time of the gentleman from Missis­
sippi has expired. 

Mr. WILLIAMS. I move to strike out the last two words. 
Mr. TAWNEY. This matter is entirely foreign to the sub­

ject of the bill. Now, I do not want to object to the gentleman 
from Tennessee or the gentleman from Mississippi. The gen­
tleman has already consumed ten minutes. I will ask him if he 
can conclude his remarks in five minutes? 

Mr. WILLIAMS. I do not care to occupy any further time, 
except to answer the question of the gentleman. 

Mr. TAWNEY. I shall not object. 
Mr. GAINES of Tennessee. I want to state that I have let-

ters here from California stating, or going to show-- . 
Mr. TAWNEY. That is the same statement you made some 

time ago---
1\1r. GAINES of Tennessee (continuing). That that state­

ment has gone out--
I\1r. TAWNEY. That is the same statement that you made a 

while ago. 
Mr. GAINES of Tennessee (continuing). By which they be­

lieYed the Democrats here are blocking tim passage of the Cali­
fornia relief proposition. I have telegrams and letters here 
asking us to obliterate party lines and pass this measure, and 

the Democrats stand here ready to-day to do it; and we have 
not been blocking this propo~tion. 

Mr. WILLIAMS. Am I recognized? Was there any objec~ 
tion? 

The CHAffiMAN. If there be no objection, the gentleman 
from Mississippi will be recognized for five minutes. [After a 
pause.] The Chair hears none. , 

Mr. WILLIAMS. Now, one other thing that it may be well 
for me to add in this connection. .Whether the country at large 
knows it or not, the Members of the Hou e know and I want 
the country to know that there was one object, and one only, in 
what many people incorrectly called a filibuster that was op~ 
erated on this side of the Chamber. In the first place, it was 
not a filibuster, because except upon the Lee bill, which stood 
on a different footing, there was no real filibuster. We merely 
resorted to our constitutional privilege under the rules to call 
for the yeas and nay , to refuse unanimous consent, and to have 
a quorum present In doing that this House understood that 
our object was to coerce a report from the conference committee 
upon the statehood question. That report was finally-well, 
brought in. The report was made, and as soon as the report 
was made our object in pur uing that policy had been accom~ 
plisbed, and therefore we ceased to pursue the policy any fur~ 
tber, and will not resume the policy unless it shall appear later 
on that the Speaker and the controlling element of this House 
is :not going to permit the Members of the House of Representa~ 
tives to have a vote upon the separate provisions of the con~ 
ference report. 

If it shall appear to the bitter end that this House is not to be 
permitted to express itself upon the several provisions of the state~ 
hood conference report; if it shall appear we are to be gagged 
by another ruie, or if it shall appear that we are to be forced. to 
swallow the conference report in gross, either to vote against it 
altogether or vote for it altogether, without an opportunity to 
amend it, without an opportunity being extended to the House 
to express its opinion upon the question whether or not Okla~ 
homa and the Indian Territory should be admitted as one State, • 
and Arizona and New Mexico left for the future to deal with, 
or else admitted separately; if that shall later appear, then we 
will resume the policy of demanding that every constitutional 
requ1rement shall be complied with before any legisl:ttion is 
carried on by this body until the Speaker's obstruction of the 
right of the House to handle itself shall cease. [Applause on 
the Democratic side.] 

[From New York Sun of May 2, 1906.] 
FEDERAL RELIEF OF CIDCAGO AFTER THE FIRE. 

The Chicago fire, in wh.ich 250 people lost their lives and 98,500 their 
llomes, and property valued at $196,000,000 was destroyed, occurred on 
October· 7, 8, and 9, 1871. On December 11, soon after Congress met, 
Representative H. C. Burchard, of illinois, introduced a bill for the re­
lief of sufferers by the fire, the wording of the bill passed by Congress 
for the relief of the people of Portland after the· fire on July 4, 1866, . 
being closely followed. In the Portland fire property valued at 
$10,000,000 was destroyed and one-fourth of the population lost their 
homes and were in want. 

The Burchard bill was amended in 'the Senate, and as it passed that 
body it provided that " all goods, wares.~ and merchandise" sent "from 
places without the limits of. the Unitea States as gratuitoUB contribu­
tions" for the relief of Chicago should be admitted free of duty; that 
there should be a drawback of the import duties "on all materials Im­
ported to be and actually used in buildings erected on the site of build­
ings burned by said fire," provided that the materials should have been 
imported and used during the term of one year !rom and after the pas­
sage of the act; and that the collection of internal revenue taxes of 
sufferers by the fire who had resided, done business, or owned property 
in the burned district should be suspended " until after the close of the 
next regular session of Congress." 

When the bill was returned to the House a stand was made by the 
lumber interests, ami it was amended so as to provide that drawbacks 
should not be paid upon lumber imported for Chicago. The Senate ac­
cepted the amendment. A plausible argument for the exception of 
lumber from the operation of the law was made by Representative 
Omar D. Conger. 

Mr. Thurman, of Ohio, declared that this argument was almost as 
old as the Constitution. "We have again and again," he said, "re­
mitted duties on articles imported into the United States for specific 
purposes. I think we did remit duties upon all al'ticles imported here 
for exhibition purposes at the national exposition." Mr. Sherman 
thought the bill might be a bad precedent, but he added: "It seems ' to 
me it does not come within the literal language of the Constitution. I 
regard it as simply a gratuity, a contribution by the people of· the 
United States for the relief o! the . sufferers by fire at Chicago." Mr. 
Frelinghuysen, of New Jersey, ~w no constitutional difficulty. "As I 
understand it," he said, "the Constitution requires that there shall be 
no unequal system of duties, that the system shall be uniform through­
out the United :States ; not tha.t Congress may not in a specific case, as 
a matter of charity, relieve the collection of dutle . Surely ong-ress 
has just as good a right to omit to receive 1,000,000 or $500.000 of 
duties .coming into the Treasury as to pay out that amount. It is a 
matter of charity, not affecting the Constitulion, which requires that 
th~ general system shall be unl!orm throughout the nation." 

Mr. KAHN. I move to strike out the last three words. 
Mr. · Chairman, the history of drawback legi lation, so far as 

it relates to building materml for the rehabilitatio~ of com-
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munities destroyed by fire, is exceedingly interesting. In l86G 
the city of Portland, 1\Ie., was visited by a conflagration which 
consumed a great part of that city. The fire occurred on the 
4th and 5th days of July of that year. When Congress con­
vened in the following December a bill was promptly passed 
which allowed the citizens of that community to receive a draw­
back upon such building material as they should import for 
the reconstruction and the rehabilitation of their city. This 
drawback was to be allowed, I believe, for a period of one year 
from the 6th day of July, 1866. And I think the records show 
that only $22,000 was paid back to the people of that com­
munity in drawbacks. So that, after all, they did not derive 
:my great advantage from the legislation. When the terrible 
catash·opbe occurred in Chicago, in October, 1871, a bill of 
similar import was introduced in the Congress on the 5th of 
December, 1871. That bill finally passed and became a law on 
the 5th of April, 1872. By its terms the people of Chicago 
were to receive the benefits of the drawback for one year, ex­
cept upon lumber. Lumber was especially excluded from the 
provisions of that bill, the reason being that at that time the 
great lumber tracts in Michigan had also been devastated by fire, 
and the lumbermen of that region were also in distress. 

It was deemed unwise, in the face of their misfortune, to sub­
ject them to the harmful competition of Canadian lumbermen, 
and lumber was especially excepted from the Chicago relief bill. 
The entire amount of money that was repaid in the nature of 
drawbacks in the Chicago case amounted to $185,000. That was 
all the money that · as given back in the nature of drawbacks 
during the entire year within which the law was in operation. 
And to secure that meager advantage, the Chicago bill was de­
bateu in this House and in the Senate off and on during the en­
tire period from December 5, 1871, to March 2D, 1872. Mr. 
Chairman, tbe debate upon the Chicago relief bill bad scarcely 
p!ls"ed into history when anotber fire devastated a great city 
or our Union. I refer to the city of Boston, Mass. The confla­
gration there occurred on the 9th and lOth of November, 1872. 
Again a bill was introduced in the Congress of the United 
State~, having ror its object ·the giving to the people of Boston 
the privileges of a drawback on building material to be used in 
the r e:milding of tbat historic old municipality. That bill passed 
the H onse of Representatives, but when it came up in the Sen-· 
ate serious objection was made. It was contended by lawyers 
of eminent distinction that the provisions of such a mea ure 
were decidedly unconstitutional. The question of constitution­
ality had not been raised in the cases of Portland and Chicago, 
or at any rate this was the first time that it was seriously con­
sidered. The bill was debated in that body for a number of 
hour.:;, and finally, upon motion of Senator Thurman, of Ohio, 
the c:::1tire question was referred to the Committee on the Judi­
ci:ny of the Senate. 

In making the motion to refer, the distinguished Senator from 
Ohio-nnd he was a great constitutional laWyer-said: 

hlr. President, this bill is one on which there is some danger of the 
heart running away with the bead, and that may be said or all such 
bills. There is cet"tainly a grave constitutional question involved in this 
bill. '' * • I :~.m quite sure that every Senator is disposed to exer­
cise any constitutional power we possess to atrord relief to the people 
of Eoston. llut there is a fundamental rule in regard to the Consti­
tution, and that is, that where a power is doubtful the legislature 
ought to abstain !ro:n attemptin« the exercise of it. • * • Now, 
for one, I wish more light than I have upon this subject. Other Sen­
ators oay have considered this question so fully that their minds are 
made ep on the constitutional point. I confess that mine is not; and 
I should be very glad, therefore, before another precedent of this kind 
is set, that this subject should receive careful judicial consideration. 
Fires occur, calamities ·occur every year in the country, and as the set­
tlements extend they will be more numerous. It will be very difficnlt 
to draw any line o! distinction between a calamity by fire or by a tor­
nado or by an earthquake or by a great flood. I do not see how any 
distinction can be dra,.,-n; and if Congress is to intervene with relief 
in every case in which any community, however large or however small, 
in the ;!reat extent of. territot·y belonging to the United States shall 
be a snflerer, I do not know where will be the end of our benevolence, 
the excmple being once fully se.t. • • • Now, it does seem to me 
that tefore any rr.ore precedents are built up on this subject this matter 
should receive a careful legal consideration, and I hope, therefore, that 
the Senators who favor this bill will consent to the motion I am about 
to suumit, and that is that the bill be referred to the Committee on 
the J uuiciary fo1· report. 

Mr. Chairman, I do not think the gentleman from Mississippi 
[Mr. WIILaMs] or tbe gentleman from Tennessee [Mr. GAINES] 

. will question the ability or tbe Democracy of Senator Thurman. 
He llimself was a member of that great committee to which the 
bill was thereupon referr~d. The full personnel of the commit­
tee was as follows: Senators George F. Edmunds, of Vermont; 
-Ro coe Conkling, of New York; Matthew H. Carpenter. of Wis­
consin; Frederick T. Frelingbuysen, of New Jersey; John Pool, 
of North Carolina; George G. Wright, of Iowa, and Allen G. 
Thurman, of Ohio. It was a committee of remarkably able 
men. True, two opinions upon this measure were subsequently 
filed in the Senate from that committee-a majority and a 
minority report. The majority report held that the bill in ques-

tion was unquestionably unconstitutional; and as Senator Thur­
man did not sign the minority report, it is reasonable to suppose 
that his views were entirely in accord with the majority, 
which majority, as I have just stated, contended that such legis­
lation was absolutely unconstitutional. 

The two Senators from California at that time, one of them 
being a Democrat and the other a Republican, both voted to 
refer the matter to the Judiciary Committee. Let us see what 
Senator Casserly, the Democratic Senator from that State, bad 
to say upon that occasion. I quote from his speech in the Sen­
ate, delivered on December 13, 1872. He said: 

Being on my feet, I shall say a word or two as to the vote which I 
shall give on the pending motion of the Senator from Ohio [l\Ir. Thur­
man] to commit this bill to the Judiciary Committee. 

I shall vote !or the motion. I think it very desirable that in the 
obvious conflict of views which exists in this body among some of the 
ablest and most experienced Senators we should have the aid of the 
Judiciary Committee on arriving at a proper conclusion upon this bill. 
For mysel!, I ought to say in candor that I see no way of avoiding 
the constitutional objection which has been urged here, first, I be­
lieve, by the Senator !rom Wisconsin [Mr. Carpenter], and afterwards 
&ustained by other Senators on each side of the Chamber. 

The Senator from Massachusetts [Mr. Sumner] argued with "great 
earnestness and much force of illustration that the bill is not a bill in 
conflict with the provisions of the Constitution; first, that all duties 
iball be uniform; and, next, that Congress shall give no preference by 
any regulation of revenue or commerce to the ports of one State over 
the ports of any other. Lean not agree with him. • • * 

The Senator from Massachusetts [Mr. Wilson] seeks to avoid the 
constitutional objection by striking out of his bill the name of the port 
of Boston. I apprehend this will hardly reach the difficulty. True, it 
does, in terms, make the bill a general bill' entitling all articles to a 
drawback wherever imported if they are to be used, and are in fact 
used, in the construction or buildings upon the site of buildings burned 
in the fire of Boston. The el!ect remains the same, however. You 
still, in ~trect, give a preference to the port of Boston. The articles 
are to be used there to be entitled to a drawback. Of course no one 
will think of importing them at any other port. Boston will still have 
the preference forbidden by the Constitution. This will be extremely 
plain if you consider the bill as though it provided that the articles 
were to be sold in Boston-which is really the etrect of it-and on 
that ground were entitled to a drawtlack. Could the constitutionality 
or such a bill be maintained? Why not? Because the import busi­
ness would all go to that port in preference to ports in any other 
State. That would be the practical etl'ect or such an act. 

Mr. Chairman, Mr. Casserly was one of the great lawyers 
of the State of California. He was also an ardent Democrat. 
He held the bill in question to be unconstitutional, and, as 1 
have already remarked, be voted to send it to the Committee 
on tbe .Judiciary. 

But there was no effort made at that time to consider the 
question in a narrow, partisan light, as is being attempted here. 
Let us recapitulate the vote upon the motion of the Senator 
from Ohio (Mr. Thurman) to refer the bill to the Committee 
on tbe Judiciary. 

The vote stood as follows : 
Yrn.!.s.-hlessrs. Alcorn, Ames, Bayard, Buckingham, Cameron, Car­

pent.er, Casserly, Chand.lt'r, Clay~on, Cole, C~nkling, Cooper, Corbett, 
Davts, Ferry of Connecttcut, Frelmghuysen, G1lbert, Goldthwaite Ham­
ilton of Maryland, Harlan, Hitchcock, Howe, Johnston, Kelly, A.Iachen, 
Morrill of Vermont, :Morton, Norwood, Osborn, Pratt, Saulsbury Stev· 
enson, Tipton, West, and Windom-35. ' 

N.l.YS.-Yessrs. Anthony, Brownlow, Cragin, Edmunds, Fenton, Ferry 
ot Michigan, Flanagan, Hamlin, Logan, Patterson, Pomeroy Sumner 
Trumbull, Vickers, and Wilson-15. ' ' 

But the gentlemen on the other side of this Chamber will say, 
"Why, Senator Thurman is not recorded on this vote at all!" 
That is true. But the Senate was fully informed as to bow be 

_ would have voted had be been present, for just prior to the roll 
call this announcement was made : 

hlr. MORRILL of laine. On this question I am paired with the Sen­
ator from Ohio [Mr. Thurman]. If be were present be would vote 
"yea," and I should Tote "nay." 

Now, I desire to call the fact to the attention of the Members 
of this House that nearly all of the Democratic Senators who 
voted upon that motion voted in favor of committing the bill to 
the Committee on the Judiciary. 

But, Mr. Chairman, in committing that matter to the Commit­
tee on the Judiciary in the Senate at that time, Senator Tlmr­
man stated that it was not done with the object of burying the 
bill. On the contrary, it was presumed tbat it was giving the 
bill into the hands of its friends, because five of the seven mem­
bers of that committee had been in the Senate when the Chicago 
bill was under consideration, and five of those seven members 
had voted in favor of the Chicago bill on the first vote, altbougb 
after the reconsideration there were three members of the com­
mittee who voted against it, so that it was reasonable to suppose 
tllat the Judiciary Committee at least was not unfriendly to the 
r>roject. 

The bill was committed on December 13, 1872, and on Janu­
ary 20, 1873, the Committee on the Judiciary, by Senator 
Carpenter, pf Wisconsin, a man concerning wllose great ability 
as a constitutional lawyer I presume there will be no difference 
of opinion upon this floor, filed in the Senate a report, known 
as " Report No. 311, Forty-second Congress, third session." In 

.. 



8{}12 CONGRESSIONAL RECORD- HOUSE. JUNE 7, 

that report Mr. Carpenter and four of his colleagues bold that 
the bill is altogether unconstitutional on two grounds: -First, 
that it cc:::1trayenes section 8 of Article I of the Constitution, 
which reads·: 

'l'he Congress shall have power to lay and collect tuxes, duties, 
impost , and exci es, to pay the debts and lo provide for the com~on 
defense and general welfare of the United States; but all duties, liD­
posts, and excises shall be uniform throughout the United States. 

The committee held that in giving one community an advan­
tage over anotller community in the shape of a drawback, it 
"\Yould be giving tlle community so favored an advantage never 
contemplated and expressly prohibited by the Constitution, in 
that it would prevent the law from being enforced uniformly 
throughout tlle United States. ; 

1\Ir. WILLIAMS. 1\fay I ask the gentleman a question there? 
- Mr. KAHN. Yes. -

Mr. WILLIAMS. Has there been any p1·oposition to exempt 
from the payment of import duties goods imported into San 
Francisco? As I under tand it, the propo ition has been to 
collect the duties and then to pay the money back out of tlle 
Treasury. 

Mr. KAHN. The bill in the Boston case is identical with tlli;s 
biJI. 

1\lr. 'VILLIAl\IS. Yes; but in either case was there ever a 
proposition to relieve from the duty on imports the people of 
eitller Boston, Portland, Chicago, or San Francisco? . If there 
had been of course it would have been unconstitutional. Has 
not evecy bill contained a proposition, and does not the bill 
now for San Francisco contain a proposition, not to interfere 
with the levying or collection of the duties, but merely to pay 
back to the people there a sum of money fixed beforehand, to be 
equal to what they have paid? 

1\fr. KAHN. As I understand it--
1\Ir. WILLIAMS. And if that be true, what is the difference 

between that fact and the appropriating of $~40,000, if it wilJ 
amount to that? 

Mr. KAHN. As I understand it, that very point was raised 
at the time the Boston bill was before the Senate; Senator 
Ca serly, of California, argued it very fully, and it was held at 
that time--

1\fr. GAINES of Tennessee. Mr. Chairman--
1\Ir. KAHN. I decline to yield j"ust now. It was held at that 

time that you can not do indirectly that which you can not do 
directly; which, of course, is a principle of law that the gen­
tleman will not dispute. 

Now, in addition to that section of the Constitution, the com­
mittee also held that the bill was unconstitutional in this, that 
it conh·avened section 9 of the same article, which reads: 

No preference shall be given by any regulation of commerce or revenue 
to the ports of one State over those of another. 

The Senate at that time held that that was good law, and the 
precedent established in the case of Boston has never since been 
changed-it bas been constantly maintained ever since. 

l\Ir. WILLIAMS. Did the Senate pass upon the matter, or 
was it simply that committee? 

Mr. KAHN. That committee brought in this report on Janu­
ary 20, 1873, and the Senate never thereafter considered the 
bill. After this report was filed the bill was allowed to rest 
on the files of the Senate. It never went any further. 

Once more, in the case of Baltimore, a similar measure was 
introduced in this House, as I understand it. 

Mr. GAINES of Tennessee. Before u .. ~ gentleman leaves the 
Boston matter, did not the Boston bill release from duty all 
imports brought in at Charlestown, Mass., and Boston, Mass.? 
That is not the bill that is pending, and no such bill bas ever 
been introduced anywhere for the benefit of San Francisco. 

1\fr. KAHN. I do not know whether tb.e Boston relief bill 
contained that provision or not. 

l\Ir. GAINES of Tennes ee. It did. 
Mr. HUMPHREYS of Mississippi. Was that report from the 

Senate committee unanimous? 
l\Ir. GAINES of Tennessee. The Boston bill refers specific­

ally to Cbarle town Harbor and Boston Harbor. Now, we do 
not mention any harbor at all in this bill. 

Mr. KAHN. As far as that goes, the committee passing upon 
the question at that time considered the very proposition of 
the gentleman from Terinessee, and held that it was unconsti­
tutional. I commend blm to the report of the debates in the 
Senate at that time, and also to a reading of the committee 
report. They will prove ins~ucti>e to him. 

Mr. GAINES of Tennessee. Was there not a dissenting re­
port in that case? 

1\fr. KAHN. There was. 
Mr. GAINES of Tenne see. By whom? Judge Edmunds and 

Senator Wright, two of the greatest lawyers we have ever 
bad. 

r 

Ur. KAHN. Yes; but fiye of the committee held that it 
was unconstitutional. And they were Senators Carpenter, 
'I·hurman; Conkling, Frelinghuysen, and Pool. The gentleman 
from Tennessee will not deny that they also were among the 
greatest lawye1·s we hav-e ever bad. In the ca e of Baltimore 
no action was taken, it having been held that tlle Congre s had 
e. tablished a precedent in the case of Boston. That precedent 
had not been deviated from for twenty years, and it was deemed 
not advi able to raise this constitutional question again. There~ 
fore it \vas decided trat nothing should be done, and nofumg 
was done, and Baltimore never recei,·ed any relief. And al~ 
though many other cities have been stricken in various ways 
since the Boston case, the precedent establislled at that time bas 
never since been departed from. 

Immediately after the catastrophe that befell San Francisco 
on the 18th of last April I went to that city, and on my r-eturn 
here I found tllat a number of bills bad been introduced grant~ 
ing drawbacks on building material to be used in San Fran· 
cisco; and a number of its citizens wrote to me in regard to the 
matter. I made inquiries among my colleagues, and I soon 
learned that it was imp~ssible to pass such a bill. I have 
learned, furthermore, through letters recently received by me, 
that one year's relief in San Francisco would be practically of 
no benefit to the people "there. The catastrophe was so great, 
was so appalling, that a relief bill of thls kind would practi­
cally afford no relief at all, because modern buildings are built 
largely of structural steel, and it takes almo t a year to put up 
a single building of that character; and unle!>:S a bill could be 
passed exempting building materials from duty for three years, 
it would probably be of no u e at all to the people of San Fran· 
cisco. But ·aside from that, the members of the California dele· 
gation, individual members of that delegation, have been as­
sured that the steel manufacturing companies of this country 
would give preference to orders from San Franci co o>er all 
other ; that there would be no attempt made to raise the price 
of structural steel to be uselj. by the people of San Francisco in 
the rehabilitation of their city. Again, take the case of cement. 
I have had a letter within the last three days on the subject, 
and I say to the gentleman from T~.~nnessee that the only cPment 
that has been increased in price at San Francisco is the foreign, 
imported cement. The cement which is manufactured in Cali­
fornia is purchased there to-day at the same price it was sold 
for before the fire. 

Mr. GAINES of Tennessee. Secretary Taft states that all 
cement from foreign countries is cheaper than the American 
cement, and be is trying to get the Government to make cement 
for the Panama Canal on the Isthmus in order to avoid the 
cement trust of this country, which the gentleman wants to 
turn San Francisco over to. 

1\fr. KAHN. I am not speaking about cement here; I am 
speaking about cement in San Francisco, and the cement manu­
facturers of California do not belong to any trust. I desire to 
inform the gentleman and Members of this House that the 
cement-manufacturing companies in the State of California are 
selling cement as cheaply to-day as they were selling it before 
the catastrophe that occurred in that State. The only cement 
that has enhanced in price there is the foreign imported ce­
ment. The cement-manufacturing companies of California do 
not propose to raise the price of their manufacture. They have 
given assurances to that effect, and I do not think that we need 
have any fear on that ground. · 

l\Ir. WILLIAMS. Will the gentleman yield? 
l\Ir. KAHN. Certainly. _ 
Mr. WILLIAMS. The gentleman has said that they bad 

given assurances. Of what character are the e assurances­
anything that would financially hold them? 

1\Ir. KAHN. _I do not think the gentlemen who are interested 
in tlle manufacture of cell\ent in California could make such as~ 
urances and then go back on them and continue to live in 

California. [Laughter -and applause.] 
Mr. WILLIAMS. I do not know whether they could live 

in California, but if the gentleman will pardon me it is ordi· 
narily a trick of trade to keep reasonable until Cong1·ess ad­
journs when Congress could interfere with the exploitRtion 
of those people. I know nothing about the cement people of 
California; they may be the best people in the world; but the 
ordinary rule of business ·men in America is, I- am sorry to say, 
to get as mucb as tlley can for any product, and the demand 
for cement will be enormously increased. 

Mr. KAHN. I only want to say in re_ply to that that if any 
effort were made to increase the price beyond what it is to-day, 
and beyond what it is in other sections of the country, it will 
be only a matter of four or five months when Oongress will 
reconvene, and I think I can safely say that the Republican 
majority on this floor would not consent to allow San Francisco 
to be mulcted in the price of cement or any other commodity. 
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that enters ·into the construction of her buildings. [Applause.] 

Now, I want to say, in conclusion, there is no need to 'hold out 
fal e promises to the people of California. The California dele­
gation in this House has discussed this matter repeatedly. 
They are not chasing rainbows. They are making an earnest, 
serious effort to accomplish results for their stricken communi­
ties. They saw no chance for the passage of such a bi!l at this 
session, and so they wisely determined to concentrate their 
efforts in the direction of leo<>islation -that held out the 1n·omise 
of success. The people of San Francisco want to commence re­
building the magnificent city by the Golden ·Gate; they want to 
ree tablish and maintain her in her proud position as the Queen 
of the Pacific ; the delegation from California in this House, 
learning .crf the constitutional objections that were being raised 
against a drawback ·bill, concluded that lt were best to notify 
our citizens that such legislation is impossible. And, Mr. 
Chairman, the failure of the passage of this bill will net delay 
the Tehabi1itation of San Francisco.; it \Vlll not retard her 
growth; .for her citizens, undismayed and undaunted, will build 
a more substantial, a more beautiful, a more magnifi·cent San 
Francisco .than the old. [Loud applause.] 

Mr. TAWNEY. Mr. Chairman, I understand the gentleman 
from Ohio [Mr. GROSVENOR] wishes to :reply to the J.'emarks 
made by the gentleman from Arkansas [Mr. BRUNDIDGE], Te­
specting the item in the bill _paying $.25,000 for traveling -ex­
penses of the PI·esident 

Mr. <GROSVENOR. ·That is the idea, along that line. 
Mr. KAHN. Mr. Chairman, I ask unanimous consent that I 

may be allowed to in ert as a 'Part of my remarks the report 
made in the Senate of the United States on January 20, 1873. 

·The CHAIRM.Al~. The gentleman from California .asks 
unanimous consent to insert as a part of ·his Temarks the report 
referred to. 

Mr. WILLIAMS. Mr. Chairma.Il. reserving ihe right to object, 
I shall have no objection if the gentleman will J>Ut in at the .same 
time the dissenting opinion by Senator Edmunds. 

Mr. KAHN. I intended that in .my original request 
The reports above referred to are as follows : 

[Senate Report No. 311, .Fo~ty-second Congres~. third session,] 
lN THE SENATE OF THE UNITED STATES, J anttary 20, 1813. 

Mr Carpenter submitted the 'following report to accompany bill R. 'R. 
. 21:)93. 

The Committee on the J'udiciary, to whom was refer.red the bill 
(H. R. 2993) entitled "An act for the relief of the sufferers oy :fire ln 
Boston," which act is as :follows : 

"Be it enacted, etc., That there sball be allowed and paid, under 
such regulations as the .Secretary of the Treasury shall prescribe, on 
all materials, except lumber, imported into the por.t and district ot 
Boston and Charlestown, to be ·used, and actually used, in the ·construc­
tion and completion of buildings erected on the site of buildings burned 
by the fire of November 9 and 10, 1872, a drawback of the import duties 
paid on the same; and such drawback -shall be allowed on such goods 
so imported and so used as shall he in warehouse on the day this act 
goes into effect: Provided, That said materials shall have been im­
ported and used during the term of one year from and after the passage 
of this act"-
respe"Ctfully submit the following Teport : 

Your committe~ understand that i:his bill was referred to obtain 
their opinion in regard to its constitutionality ; therefore on'ly that 
que tion will be considered. 

Whether the bill be constitutiomd or not depends upon the con­
struction to be given to those ·provisions of the Constitution which re­
late to foreign commerce; and Boston, a great commercial metropolis, 
has nn interest in the ·preservation ·of the integrity of the Constitution 
in this behalf :far exceeding any benefit which might be derived by its 
citizens from the provisiolli3 of this bill. 

The Constitution should be so construed as to give effect to the in­
tention of its framers as evidenced by its language ; and where its lan­
guage is doubtful that intention ·may be ascertained by consulting the 
circumstances under which the Constitution was adoptro, the evils 
which were found to exist under the previous ·confederation of States1 and the objects intended to be secured by the " more perfect -union ' 
which the Constitution was designed to establish. It is well known 
that the interests of commerce formed one of the principal motives for 
adoptin~ the Constitution. Thirteen or thirty-seven independent States, 
with thuteen or thirty-seven variant tariffs and confiicting commercial 
systems, would be d isastro\l£1 to the commercial interests of our people. 
To avoid this, and to consolidate the States into one nation for the pm·­
poses of trade and commerce, was a great inducement to the ado-ption 
of the Constitution. And of all the -ends f>ecured by that -instrument 
none is more prominent and none 1s guarded with greater solicitude 
than this, that all the States shall enjoy equal privileges of ·commerce. 
The Constitution protects inland States against exactions of States on 
the seaboard, and every seaboard State is protected against combina­
tions of several States. Article I, section 8, provides: 

"Tbe Congress shall have power to lay and collect taxes, duties, Im­
posts, and excises, to pay the debts and provide for the common de­
fense and general welfare of the United States ; but all duties, im­
posts, and excises shall be uniform throughout the United States." 

That is, all that may be done by Congress, in the way of providing 
by taxes and duties for paying the debts and providing for the common 
defem;e and general welfare of the United States, is subject to this 
limitation and qualification that "all duties, imposts, and excit!es shall 
be uniform throughout the United States." 

To provide for the common defense and general welfare comprehends 
the whole duty of a national government, and if not even to ecure this 
is it pet·mitted by the Constitution to violate thls ,rule of uniformity, it 
is clear that it _may not be violated .:io.r temporary objects or to accom­
pllsh local purposes . 

The Supreme Court of ;the United States, by Marshall, Chief J'ustice, 
has declarro that the plrrase " ' throughout the United States ' includes 
the Dl.strict of Columbia and eve~rY spot and place subject to th:e juris­
diction of the United States." 

Section 9 of the same article provides : 
" No pr-eference shall be given by any regulation of commeTce or 

revenue to the ,ports of one State over those of another." 
These provisions of i:he Constitution secure to every State all the 

advantages and subject it to all the burthens in regard to commercial 
~·egulatlons enjoyed and borne by othel' ' States of the Union. Speaking 
of the ,provision which requires uniformity in laying duties, Story 
(Comm. Canst., section 957) says: 

"It was to ·cut off all undue IJTeferences 'Of one State over another, 
in the regulation of subjects affecting thei'r common interests. Unless 
duties, imposts, and excises were uniform. the grossest and most op­
pressive inequalities, v~tally affecting the pursuits and employment of 
the .people of different States, ID.ight exist. The agriculture, commerce, 
or manufactuTes of one State might be built up on the ruins of those of 
another ; -and a combination of a few States in Congress might secure a 
monopoly of certain branches of trade and business to themselves, to 
the injury, if not to the destruction, of their less-favored neighbors. 
The Constitution, throughout all its provisions, is an instrument of 
checks and restraints, as well as of powers. It does not rely on confi- · 
deuce in the ·General Government to preserve the interests of all the 
States. 1t is founded in· a wholesome and strenuous jealousy, which, 
foreseeing the possibility o! mischief, guards with solicitude against 
any exercise of power which may endanger the States, as far as it is 
practicable. I! th.is provision as to uniformity of duties had been 
omitted, although the power might never have been abused to the injury 
of t~e f~ebler ~Hates o! .the pnion (a presu~ption which history does 
not JUStify us .1n deemmg qmte safe or certain), yet it would of itself 
have been sufficient to .aemolish, :in a practlcal sense, the value of most 
of the other restrictive clauses i:n the •Constitution. New York and 
Pennsylvania :might, by .an ·easy c010bination with the Southern 'States, 
have destroyed the whole navigation of New England. A combination 
of a different character between the New England and the Western 
States might have borne down the agriculture of the South, and a com­
bination of .a yet different character might have struck at the vita:l in­
tm·ests of manufactures." 

A construction of the Constitution which defeats its acknowledged pur~ 
pose is a perversion of the Constitution ; and any bill which wonld ac­
complish what the Constitution intended to prohibit is uncom;titutional. 
The cunning with which ~ particular bill may be framed to ·avoid con­
fi_ict with the Constitution, in :language. will not rescue it from objec- . 
tion if the end it would• accomplish be one which the Constitution 
forbids. This :rule of constitutional construction bas ·often been ·de­
declared by the Supreme Court. In Bronson v. Kinsie, (1 How., 311), 
the SupTeme Conrt, by Taney, C. ;r., in construing that provision of 
the ·Constitution which declares that no State shall impair the obli­
gation of a contract, say : 

" Whatever belongs merely to the remedy may be a.l tered .according 
to :the will of ·the <State. :provided the alteration does :not impair the 
obli.(mtion of the contract. But if "that effect is produced, it :is imma­
terial whether it is done lJy ·acting on the remedy, or directly upon ·the 
cont ract itself. In either case it is prohibited 1:nJ the Ovnsti.tution." 

And again they say: 
"And no one, we presume, woulil say that there is .any substantial 

difference between u retrospective law declaring a particular contract 
or clJlss of contracts to be abrogated and void, and one which took 
a way all remedy to enforce them. or encumbered it with conditions 
that render it useless or impracticable to pursue it!' 

IT'he &a me principle is declared in Green v. Biddle ( 3 Wheat., 1), Mc­
Cracken v . Hayward (2 How., 60B), and in the Passenger cases (7 

..How., 283). Indeed, the principle ·fS so obvious i:hat it stands in no 
need of support by authority. 

lt ~s evident that a bill providing that imported articles shall pay a 
certain duty, but that the importer, on making proof to the satisfaction 
of the Secretary of the Treasury that he has paid the duties, sball 
receive from the Treasury an amount equal to the duties paid, is 
equivalent to declaring that such articles shall be admitted free of 
duty. The ;constitution of -several of ·the _States declares that the rule 
of taxation shall be uniform ; th:rt is, i:hat taxation shall bear equally 
upon all persons in proportion to the taxable J)roperty they possess. 
Therefore, ::a law which should declare that .a certain class of persons­
for instance, all lawyers, all physicians, or all merchan-ts-should 
pay taxes, but on proof of payment should be entitled to receive from 
tile Treasury an amount equal to the amount of taxes paid by them, 
would be a J>alpable evasion of the Constitution, and such act would be 
void. A payment .made under an existing <provision of law that the 
amount paid ·shall be immediately refunded is not a 'Payment in .an:v 
proper sense. puties paid under such a provision of law are not paid 
at all. .A debtor who passes money to his 'Creditor with the right hand 
and tak!!s it rba-ck with the left makes no 'Payment. 

B earing these views in mind, Jet us consider this bill. It provides 
that there shall be allowed and paid, upon all materials imported into 
the ports and district of Boston and Charlestown, to be used, and ac­
tua Jly used, in the construction and completion of buildings erected on 
the site of buildings burned by the fue of November 9 and 10, 1872, 
a drawback of the import duties paid on the same, provided that said 
materials shall have been imported and used during the term of one 
year from and after the fassage of the act. The fire "of November 9 
and 10, 1872," means no all fires which occurred in the United States 
on those days, but the fire which on those days occurred in Boston. If 
this bill be constitutional for one year, it would be for ten years or for 
all time. The question, therefore, is -whether Congress can provide 
that certain articles imported at the por:t of Boston and used in that 
city shall be iree of duty, while the sa me articles imported at the port 
of _ ew York and used in that city, or imported at any other port of 
the United States and used in any part of the United States, shall pay 
a prescribed duty. In other words, the question is whether such a 
law imposes uniform duties throughout the United States s.nd gives no 
preference to the port of Boston over the ports of other States. Of all 
questions su"!:>mitted for discussion, one to which the answer is self­
evident is the most difficult to deal with. .And your committee are at 
a loss to determine what argument can make the conflict between thi:~ 
bill and the Constitution more evident than appears upon the1r face. 

In the .first _place, the Constitution declares-
" No preference shall be given by any regulation of commerce or 

revenue to the Dorts of one State over those of another." 
If the bill under consideration shall become a law it will be a part of 

t he commercial system of the United States, and it will then, in effect, 
be provided that all building materials imported into th,e United States, 
and used in the city of Boston, shall pay a certain duty ; provided, how-
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e>er, that if such articles shaH be imported at the port of Boston, and 
used in that city, they shall be free of duty. The Constitution, in pro­
viding that no preference shall be given to the ports of one State over 
those of another, means, of course, that no regulation of commerce or 
revenue shall be made which shall render it more advantageous to the 
importer to ,enter his goods at one port than at another. If this bill 
shall become a law a merchant in Boston, wishing to rebuild his store 
in the burnt district, can import his materials duty-free at the port or 
Boston; but if he enters such materials at the port of New York, and 
conveys t hem by rail to Boston,' he must pay a prescribed duty. If it 
can be maintained that a regulation of commerce which declares that 
goods imported at a specified port shall pay no duty, but if imported 
elsewhere shall pay duty, does not make a preference in favor of the 
port of free entry, t hen this bill goes clear of that objection. If a 
statement of this proposition does not suggest its unsoundness, your 
committee despair of showing the unconstitutionality of this bill. 

But as that part of the blU which gives preference to the ports or 
Boston and Charlestown might be stricken out in the Senate, your com­
mittee proceed to consider whether the bill would be constitutional 
should it be thus amended. 

The other provision of the Constitution Is that "All duties, im­
posts, and excises shall be uniform throughout the United States." 

It is contended that if an article imported and entered at any .vort 
of the United States, but to be used for a certain purpose, be a?mitted 

.· free of duty, the rule of uniformity is not violated; and from th1s prop­
osition it is argued that a law permitting building materials to be 
entered at any port of the United States free of duty, to be used in the 
city of Boston only, is constitut ional. But it is believed by your com­
mittee that a slight examination of tills conclusion will convince every 
one of its unsoundness. 

Keeping in view the end which the Constituflon intended to secure­
that is, that all the States should be on an equal footin~ so. far · as 
duties, imposts, and excises are concerned-that the ConstitutiOn was 
intended to prevent the evil which would result to a particular Sta te 
from the combination of other rival States, let us consider to what 
results the principle contended for leads. 

If this bill be constitutional, then a similar bill in relation to 
any or all other imported articles would also be constitutional. U 
building materials, or other articles imported into the United States 
at any port, to be used in Boston, may be free of duty, then ~e 
provisions of the bill might be extended to articles to be used m 
the State of Massachusetts or all New England. And a law which 
should provide that all hides imported into the United States ~d man­
ufactured into leather in New England, and all wool imported mto the 
United States and manufactured into yarn 41r cloth in New England, 
should be exempted from duties otherwise imposed, would be consti­
tutional. But what would be the practical result of such a law? 
Manifestly to give to New England the monopoly of woolen and leather 
manufacturers. It is contended that the rule or uniformity would 
not be violated by such a law, because a citizen of Wisconsin might 
import hides or wool at the port bf Charleston, ::l. C., free or duty, pro­
vided he should transport the same to New England, and there manu­

·facture them into leather or woolen cloth. But this is evidently 
sticking in the bark. Such a bill, if it conformed to the letter, would 
violate the spirit and defeat the purpose of the Constitution; for while 
the citizen of Wisconsin might enjoy the benefit of such a law by re­
moving to New England, or conducting ills business there, what would 
the State of Wisconsin say to a commercial reputation which should 
compel her citizens to transfer their capital and business to New Eng­
land or offer them a premium or inducement to do so? Or, to turn the 
point of this argument against New England, suppose Congress should 
pass a law that raw materials imported into the United States and 
manufactured in any part of the Union except New England,, sh<;>ul!l be 
free of duties imposed as to New England, would not such dtscnmmat­
ing law ut terly ruin that flourisillng manufacturing section? Could the 
tanners and shoemakers of Lynn pay any duty which Congress might 
choose to impose upon them, and still compet~ with other sections .of 
the country paying no duties whatever? Th1s would be the prec1se 
evil which Story says is prevent ed by this provision of the Constitu­
tion. Without this provision. he says : 

"The agriculture, commerce, or manufactures of one State might be 
built up upon the ruins of those of another, and a combination of a few 
States in Congress might secure a monopoly of certain branches of 
trade and business t.:> themselves to the injury, if not to the destruc­
tion, of their less-favored neighbors." 

Chicago and St. Louis are rival cities. Suppose a bill to be passed 
by Congress providing that all building materials imported into the 
United States, and actually used in St. Louis, should be admitted for 
twenty-five years, or an indefinite time, free of duties imposed by 13;w 
upon all building materials used in Chicago. Would not such a btll 
make a discrimination in favor of St. Lollis most injurious to Chicago? 
Suppose a bill to pass Con~ress provi<J!ng that all building J:J?.ateriale 
or raw materials imported mto the Umted States, and used or manu­
fact ured in tbe State of Pennsylvania, should be free of duties im­
posed upon all such· materials imported into the United States, and 
used or manufactured in the State of New York. Is it not evident that 
the effect of such a law would be to give Philadelphia great advanta~es 
over New York? Or suppose a law to provide that all merchandise 
imported into the United States, provided it should be sold by retail, or 
in broken packages, in the State of Pennsylvania, should be free of 
duties imposed in all other cases. Would. not such law. destroy ~he 
commercial interests of New York? Certamly it would, if tbe duties 
generally imposed by law were high enough to present au inducement to 
the importer to pass by the port or New York and enter his goods at 
the ft·ee port of Philadelphia. Indeed it is too evident to require fur­
ther illustration that, if Congress may pass this bill, it may pass a bill 
which by its onerous duties and capriCious exemptions, would divert 
commerce from one State to another at pleasure. And this is the very 
thing the Constitution was intended to prevent. 

Your committee- do not doubt that an act which should provide that 
materials imported and used to replace buildings destroyed by fire in 
any part of the United States; or a bill which should provide that 
hiaes and wool imported and manufactured into leather or cloth in any 
part of the United States, should be ad mitted free of duty; or on proof 
that the duties had been paid, the importer should be entitled to an 
equal amount from the Treasury, would be constitutional; would be 
constitutional, because it would be uniform in its operation and effect 
throuabout the United States, and would give no preference to one 
State "over another, nor tend to build up tbe manufacturing or commer­
cial interests of one State at the expense of another . But, in the 
opinion o"f your committee, it can not be maintained that a commer­
Cial reuulation is uniform throughout the United States which requires 
the citizens of the several States to remove their capital and business 
t o a particular State t o enjoy its benefits. When we consider that t he 

States which formed the Union were rivals and jealous of each other ; 
that one great motive to the formation of the Union and the adoption of 
the Constitution was to secure to all the States equal privileges and 
advantages .ln commerce and manufactures, and that two provisions 
were inserted in the Constitution to secure this end, your committee 
can not hesitate to declare that Congress has no power to pass this bill. 

But it is said that the p1·ecedents support the bill. To this it may 
be answered, that the Constitution is an abiding and continuin.i com­
mand; and that nineteen violations of it will not justity the hventi­
eth. It may be that unimportant bills ha>e been passed by Congress 
which violate the principles of the Constitution in this respect; but it 
is believed that in all such cases, except one which will be hereafter 
particularly mentioned, the bills ha.ve passed without serious opposition, 
and, therefore, without full consideration. Instances may be found 
where Congress has authorized certain articles to be imported for par­
ticular colleges or charitable institutions f ree of duty ; but in such cases 
the articles have been specified in the act, and the duty, which would 
otherwise have been collectible, was tri1Hng. And it is believed that in 
none of these cases has the constitutional objection been urged or con­
sidered. It is a principle declared by all the courts that although a 
certain point was involved in the record, and in ell'ect concluded by 
judgment, it is not to be regarded as a precedent in other cases, unless 
raised by counsel or expressly passed upon in the opinion of the court. 
'l'h is reasonable maxim of jurisprudence applies with full force to the 
bills above alluded to. That Congress has i nadv ertently passed one or 
many bills which conflict with a plain provision of the Constitution 
can afford no justification for the passage of another such bill against 
which the objection is raised, and brought clearly to the consideration 
and pressed upon the conscience of Congress. 

A bill similar to the one under consideration was passed in the case 
of the fire at Portland; but it seems to have passed without considera­
tion, certainly without discussion. The objection that it was unconsti­
tutional was not raised by either House. .A like bill was passed in the 
case of the Cillcago fire, at the last session. This objection was made 
in the Senate. The bill was reported by the Committee on Finance, 
but was not considered by the Committee on the Judiciary; and it is 
fair to presume that the sympathy of Senators for the sutrerers in that 
unparalleled calamity contributed more to the passage or the bill than 
the deliberate judgment of the Senate upon the constitutional question. 

The occurrence of the Boston fire has brought the matter again to the 
consideration ·of Congress, and this is the first time your committee 
have been directed to consider the constitutionality or such a bill. Tbe· 
importance of the subject, and the fact that a calamity by fire can not 
be distinguished from one produced by a flood, a hurricane, an earth­
quake, or any other visitation outside of the ordinary course of thin ..,.s, 
and the fact that if Congress attempts to insure a gainst one it must 
against all, not only justifies but calls for a reconsideration of the sub­
ject, and makes it necessary to determine the principles to be applied in 
all such cases. 11, in view of all these considerations, Congress shall 
pass tills bill, it is not perceived by your committee upon what ground 
Congress could refuse relief to individual sufferers. How many build­
ings must be destroyed to justify the interference of Congress? Mnst 
there be a thousand, or five hundred, or one hundred, or fifty, or five ? 
Where is the line to be drawn? Must not Congress become the great 
almoner of the nation-a great insurance company for 40,000,000 of 
people? 

An attempt is made to justify this bill upon the ground that it is 
substantially a drawback of duties; and it is said that drawbacks are 
as ancient as duties. To this two answers may be made; first, a draw­
back, as understood by all the commercial world, is a rebate of duties 
upon articles imported into, and subsequently exported in unbrol;:en 

' packages from a country. This is not a case of drawbacks; the pro­
visions of the bill relate to articles to be used-that is, consumed-in 
this country. 

In the second place, under our Constitution, drawbacks must be as 
uniform as duties. .A. law willch should pro>ide that all goods im­
ported into, and exported in unbroken packages from, the State of 
New York- should have a drawback of duties, without providing for 
such drawback in case of goods imported into and ex ported from t he 
ports of other States, would make a preference in favor of the ports 
of the State of New York, and violate the rule requiring uniformity. 
throughout the United States. 

If it be sa1d that the bill is in effect a mere appropriation of money 
out of the Treasury, and that Congress has a power of appro.J?riation 
limited only by the fact that the appropriation must be made to pay 
the debts and provide !or the common defense and general wel!a re of 
the United States," the answer is plain. The bill does not provide for 
paying any debt o1· for anything necessary to the common defense. Nor 
is it an appropriation for the "general welfare." The bill is essent ially 
a local measure. But, in the language of Story, "a power to lay t axes 
for the common defense and general welfare of the United States is not 
in common sense a general power. It is limited to those objects. It 
can not constitutionally transcend them. If tbe defense proposed by a 
tax be not the common defense of the United States, if the welfare be 
not general, but special or local, as contradistinguished from national, 
it is not within the scope of the Constitution." (1 Story·s Com. on Con., 
sec. 922.) . 

It requires no argument to show that the power of appropriation is 
no broader than that of taxation ; and therefore, as Congress can not 
lay taxes for a merely local purpose as · contradistinguished from a na­
tional one by taxation, so it can not appropriate money for such local 
purpose. 

Upon the best consideration they have been able to give to this sub­
ject, your committee are compelled to report that the bill under consid­
eration violates both the provisions of the Constitution above quoted, 
and ought n ot to pass. 

I N THE SENATE OF THE UNITED STATES, J anuat·y 20, 1873. 
Mr. Edmunds, from the Committee on the Judiciary . submitted the 

following as the views of the minority on the bill entitled "An act for 
the relief of the sufferers by fire in Boston : " 

The purpose of referring this bill to the Committee on the Judiciary 
is understood to have been to obtain its views respecting the constitu­
tionality of laws of this character. This question of constitutionality 
arises chiefly, and perhaps in a mere legal sense entirely, under the 
eighth section of the first article of the Constitution, the first clause of 
which reads as follows : 

" The· Congress shall have power to lay and collect taxes, duties, im­
posts, and excises, to pay the debts and provide for the common defense 
and general welfare of the United States; but all duties, imposts, and 
excises shall be uniform tlu·oughout the Un ited States." 

Another clause gives Congress the power to regulate commerce with 

• 
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foreign nations, and among the several States, and with the Indian 
tribes. 

Another cl.aouse gives it the power to establish a unitorm rule of 
natur alization, and uniform laws on the subject of bankruptcies through­
out tho United States. 

One clause of sect ion 9 declares that "no capitation or other direct 
tax shall be laid, unless in proportion to the census or enumeration 
hereinbefore directed t o be taken." 

Another clause declares that '' no tax or duty shall be laid on arti.cles 
exported from any State." 

And s till another declares that "no preference shall be given by any 
regulation of commer ce or revenue to the ports of one State over those 
of an other." 

The power of laying duties, etc., conferred by the first clause above 
quoted, has been held to r efer exclusively to the taxing power, and not 
to the power to r egulate commerce. (Gibbons v. Ogden, 9 Wheat., 1.) 

The chief quest ion, then, is whether a bill which, for a particular pur­
pose and in a pa rticular emergency, is believed by Congress to be one 
promot h-e of the "general welfare of the United States," and which 
propm;es in substance 'to remit t he "duties, Imposts, and excises " upon 
a part icular class of property designed for parti~'.llar use, a nd which 
the bill aut horizes to be brought into any port of the United St ates, by 
any citizen of the United States , f or that object, is in conflict with the 
provision that " all duties, Imposts, and excises shall be uniform 
throughout the United States." 

Litemlly, it would seem that no such objection could possibly be 
raised, unless the use to which the goods authorized to be imported 
eyerywhere by every citizen is to be taken as a controlling element in 
the question of uniformity. To hold this would seem also to require 
that in every case, in order to the uniformity, the duties on property 
imported should be imposed without variation as to rate or exception as 
to things. 

Although littl , if any, light is thrown upon the design of the 
framers of the Constitution in inserting this clause in its recorded dis-­
cussions upon the subject, yet it seems manifest that the object was to­
preven t a majori ty of the States from oppressing some one or more of 
the other States by imposing heavier duties upon articles imported into 
ther& than upon those imported elsewhere. It could not have 'f?een 
thought necessary t hat the majority of the States should be deprived 
of ' the power to injure themselves by imposing in a particular State a 
lower r :ite of duty than that imposed in all the others. It must have 
been presumed that the States and their representatives would act for 
the p rotection of t heir own interests, and that combinations which 
might be formed would be formed against the few, rather than by the 
few against the many. 

We come, then, to consider what is the true import of the phrase 
" all duties, Imposts, and excises shall be uniform throughout the 
United States." This is a phrase of limitation, and, upon settled prin­
ciples of interpretation, it ought not to be extended beyond. the fair 
import of the words used. The uniformity here required must evi­
dently be a uniformity in respect to the objeots upon which duties are 
to be imposed and the persons by whom those duties are to be paid. 
~o say that the phrase has a more extensive meaning than this would 
make it import that one single rate of duty should be imposed upon 
every article brou~ht into the country, without exception and without 
any qualification aerived from the obvious political necessities of tho 
times. That no such construction has ever been contended for, and 
that the universal pTactice of the Government has been the reverse of 
it, is sufficient evidence to show that the meaning of the terms must 
be limited as we have stated. · 

It, then this uniformity applies only to the imposition upon the par­
ticular subject of the law imposing the duty and the class of persons 
who may bring it into the country, it would seem to follow inevitably 
that if all goods imported for a particular purpose bear the same rate 
of duty or bear none at all, and all citizens are given the right to impor.t 
them for that purpose, the law is not infringed by the fact that it 
happens that the particular purpose which is made the test of importa­
tions of that character is one which must be exercised in a particular 
place or by a particular class of people. It was perfectly well known 
to he framers of the Constitution, as 1t is to us, that the varieties of 
climate, occupation, and industry in the country were so great that 
necessarily particula r classes of objects which might be brought from 
abroad would be used exclusively in particular . States or sections of the 
count ry, and that other particular classes would be used in other States 
or sections of the country. It was impossible then to look. so far as 
the uniformity of imposition was concerned, to the uses to whiclr goods 
imported should be appropriated ; and if the right to import particular 
things might be exercised by all citizens alike, and in all piU"ts alike, 
the security designed by the Constitution was accomplished without 
under taking to see to it that each State of the Union should consume 
or buy more or less of the things thus brought in. 

If it be the judgment of Congress that the general welfare will be 
promoted by the free importation of goods to be used for a particular 
purpose, in a particular place, not beca.!l8e it is a particular place or in 
a pa rticular State, but because the obJect to which they are to be de­
voted happens by accident to be one to be effectuated in some one State 
or place, there can be said to be no preference to that State or place 
as such, although the same goods and for the same purpose could not 
be used on that occasion in any other State or place. Its real spirit 
and essence in such a case is not to interfere with uniformity or to 
create a preference between States or ports, but it is to accomplish 
the general welfare by aiding a particular object or a special enter­
prise which tnust of necessity be located somewhere, and not' every­
where, in. the country. 

While, as we have seen, therefore such a la.w does not violute the let­
ter of the Constitution, it is equaliy clear that it does not violate its 

· spirit, which, as we have seen, was to prevent the oppression of·a par­
ticular State for the benefit of the others1 and not to prevent Congress, 
when the general welfare required it, from allowing all the citizens of 
the country to brini; in goods in aid of some special object which hap­
pened to be attainnble only by their use in a particular case. 

It was seen eyidently by the framers of the Constitution that this 
first clause of section 8 would not prevent Congress from indirectly 
giving the preference to a particular port even ; and in order to exclude 
such an exercise of the power conferred by this clause it was provided 
in the next section that "no preference shall be giyen· by any regula­
tion of commerce or revenue to the ports of one State over those of 
another." Were the construction of the first claus~ of section 8 by 
those who believed such bills to be unconstitutional the correct one 
there would have been no necessity for the qualifying proyision found 
in section 9. · 

The same word, " uniform," is used in the same section as applied to 
naturalization. And yet Congress- in· early- days exercised without quos-

tion the powel' of provi.UUg that, in a special instance and for a piu-tlcu­
lar purpose certam persons s·hould be naturalized ipso facto , a lthough 
at the same time, by the general laws of naturalizatiOn, all other aliens 
were subjected to a probation. Such was the act of March 26, 1804 
(2 Stat., 292), which provided-

" That any alien, being a free white person, who was residing within 
the limits and under the jurisdiction of the United States at any time 
between the 18th day of June, 1798, and the 14th of April, 1802, and 
who has continued to reside within the same, may be admitted to be­
come a citizen of the United States without a compliance with the ~st 
condition specified in the first section of the naturalization act." 

And the second section of the same act provided- · 
"That when any alien who shall have complied with the first condi­

tion specified in the first section of such original act, and who shall 
have pursued the directions prescribed in the second section of said 
act may die before he is actually naturalized, the widow and children 
of such alien shall be considered as citizens of the United States, and 
shall be entitled to all rights and privileges as such upon taking the 
oaths prescribed by law." 

T he condition referred to was in the act of April 14, 1802, and re­
quired a declaration of intention to become a citizen, to be made three 
years at least before his admission as such. 

A provision ln the fourth section of the ·act of 1802, of a. similar char­
acter naturalizing by mere act of law certain alien children then in the 
United State.s, was carried into effect by the Supreme Court1 without 
any doubt being suggested that by such special provisions for special 
cases the requirement of uniformity was n.ot obeyed. (Campbell v. 
Gordon, 6 Cranch, 176.) .. · · 

In these instances it will be perceived that Congress and the Supreme 
Cour t thought that uniformity was retained under the Constitution, if 
it ·existed in respect to the particular subject or thing embraced in the 
particular enactment. although in general, and as to all other persons 
and things, another provision existed; . 

A long series of acts of legislation upon the subject of duties, im­
posts, and excises, beginning wfth the early history of the Government, 
seems to us to involve precisely the same principles, and to gi:ve a 
practical construction to this clause o:l! the Constitution in favor of the 
validity of such laws. The following are some of the instances of the 
kind: 

In the duties act of 1790 (1 Stat., p. 177, sec . . 70), it was provided. 
that-

" No goods, wares, or merchandise of foreign growth or manufacture, 
subject to the payment of duties, shall · be brought into the United 
States from any foreign port or place in any other manner than by 
sea, nor in any ship er vessel of less than 30 tons burden, ea;cept tvith.itJ. 
the district of Louisville, eto." 

This instance would seem at first view to go so far even as to evade 
the prohibition against the preference to ports ; but it was probably 
thought valid, on the ground that no particular port or ports were 
named, and a.s- the design of the statute was not o accomplish such 
preferences, but only for particular reasons affecting the general wel-
fare, to provide a special rule for a particular district. . 

The fishery drawbacks in the act of 1792, and other acts, seem to a 
ce1·tain degree to fall within the same principle. 

The act of February 27, 1793 (1 Stat., 324), provided for the free ad­
mission of horses, cattle, sheep, swine, and other useful beasts imported 
for breed: 

The act of March 7,.1794 (1 Stat., 342), proceeded specially upon the 
grounds we have before stated. The preamble recites that-

" Whereas the disastrous situation in the town of Cape Francois, in 
the island of Hispaniola, compelled sundry vessels belonging to citizens 
of the .li'rench Republic, in the month of June last, to take refuge 
within the ports of the United States: 

"And whereas they are liable by law to the payment of foreign ton­
nage, which, considering the necessity of their case, ought equitably to 
be remitted to them." · 

And it then proceeded to enact such remission. 
It would certainly be a very narrow line of argument to hold that 

Congress may constitutionally remit a particular duty due upon a vessei 
which has entered one of its ports, but may not declare in advance 
that i! a particular vessel does enter the duty shall be remitted. If 
such a distinction were sound, it would follow that Congress might con­
stitutionally remit all duties· due from all citizens of a particular 
State for the mere reason that they were citizens of that Stat e, which 
will scarcely be maintained. 

The true test evidently is that, consistently with the letter of the 
Constitution, the validity of the la.w is to be tested by the real purpose 
and spirit of its enactment. If that purpose be to promote the gen­
eral welfare by relieving distress or encouraging a particular enter­
prise, and not to aid classes of citizens because of their territorial 
location, the law must be valid. 

The act of June 4, 1794 ( 1 Sta:t., 372), provided-
" That in all eases where the term allowed by law for the exporta­

tion of goods, wares, and merchandise, with the benefit of a drawback 
of the duties thereupon, shall have expired after the last day of Janu­
ary last past, and previous to the last day of July next, there shall be 
allowed further time for the exportation with the benefit aforesaid. 
until the last day of July next." 

This, provision, and all the others lookin~ to the past instead of the 
future, would be much more objectionable tnan a bill such as that now 
proposed, f or the reason that ol:Uy the particular rerson"s who had al­
ready imported goods could be benefited. instead o its giving an equal 
privilege to all citizens of the United States who might choose to im­
port goods for the special purpose authorized by law. 

Another act of June 4, 1194 ( 1 Stat., 373), directed the collector of 
the district of Pennsylvania to take a bond for the payment of duties 
accruing on teas Imported in the ship A.t·gonat~t from China, payable 
on a particular day, thus making an exception from .the general pro­
visions upon that subject in favor of a particular ship and for a par-
ticular time. · 

The act of January 28, 1795 (1 Stat., 410). provided that-
" The duties on the tonnage of sundry shallops and small schooners 

lately employed to convey to Boston a number oJ; French citizens-, late 
i.nhabitants of St. Peter and Miquelon, from Halifax and Shelburne, in 
Nova Scotia, where they bad been sent prisoners by the British dur.lllg 
the present war, be, and the same are hereby, remitted." 

Here was a specific instance of the remission of duties upon vessels 
on ac.count _of their particular occupation, although they had entered a.t 
one smgle port, which had thereby obtained the advantages to be derived 
from such entrance. But as the purpose of the act was not to prefer 
Boston to o!:'h~r ports, _or. these vessels to oth& vessels merely, but to 
show a patnQtic a.pprec1ation of1oyalty under circumstances. o:l! distress 
its constituti01Ial- propriety was not questioned. · · · · ' 
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- By the act of J"une 1, 1796 (1 Stat., 49~). relief was provided .for such 
owners of stills as should make it appear that within a particular period 
of time they had not been able to work their stills during that time by 
the <;le~:;truction or the failure of fruit or grain, or any other unavoid­
able cause; and such distillers were given till election to pay, in lieu 
of· the ordinary and general duty upon the yearly capacity of their stills, 
a monthly duty of 10 cents per gallon for the time their stills were 
actually employed. -

By the act of l!,ebruary 19, 1803 (2 Stat., 201), relief was granted to 
sutl:erers by fire at Portsmouth, by extending the time for discharging 
their custom-house bonds. · 

By the act of March 19, 1804 (2 Stat., 272), the sutrerers by the fire 
at Norfolk were permitted to cancel their bonds given for duties to the 
collector, and to substitute therefor new bonds, with further indulgence 
as to time of payment. 

By the act of March 3, 1817 (3 Stat., 369), the Secretary of the 
Treasury was directed to remit to any person to whom a license upon 
a still had been granted before the 1st July, 1816, for a term extending 
beyond said day, who should prove to his satisfaction that he had dis­
continued the-use· of such-still, such proportion of the duties thereon as 
should be just. . -· 

By the_ act of April 20, 1818 (3 Stat., 465), the ·secretary of the 
Treasury was dlrected 'to remit all - alien or discriminating duties, 
either upon tonnage or merchandise imported in respect of British ves­
Sels which have been entered in ports of the United States at any time 
between ·the 3d day of July and the 18th· August, 1815 . 
. By the act ·of 24th F..ehruary, 1820 (3 Stat., 543), remission was made 
of "the duties which hav accrued or may accrue to the United . States 
upon the hnportation of a statue of George Washington, by order and 
for the use of the State of North Carolina." 

By. the act of 19th January, 1824 ( 4 Stat., 3), the Secretary of the 
Treasury was " authorized and required to refund to the distillers of 
spirituous liquors within the county of Berks, in the State of Penn­
sylvania, who, at any time -since the 1st of January, 1814, have used 
the stills made according to" a certain improvement. This act, on 
its passa.ge, was the subject of much discussion as to its propriety, 
but no question was made respecting its constitutionality. (See AnnaJ.s 
of 18th Con:., vol. 1, p. 910.) -

By the act of 26th May, 1824, the same relief · was extended to all 
persons similarly situated . . (~ Stat., ~4.) -

By the act of 19th March, 1836 (5 Stat., 6), which was entitled "An 
act for the relief of the sufferers by the fire ill the city of New York," 
an extension of the' time of payment upon duty bonds was given " to 
all persons who have suffered loss of propert-y by the conflagration at 
that place on the 16tb day of December last by the burning of their 
buildings or merchandise;" with a proviso that the benefits of the 
section l3hould not be extended to -any person whose loss by such fire 
was - less than $1,000. And by the second .section of tile same act a . 
similar extension was provided upon all other bonds gi-ven for duties 
at the port of New .,Xork prior to the fire, for a shorter pet·iod {)! time, 
excepting such bonos as had fallen due before the 17th day of Decem­
ber then last past. 
r By the _act . ot July 7, 1838, it was directed that the duties should be 

remitted upon all goods, wares, and merchandise destroyed in unbroken 
and original -packages by the great conflagration which took place in 
the --city of New York on the 1Gth and . 17th December, 1835. And by 
the same act it was further provided that certificates given by the col­
lector an:d naval officer of that port to persons, -- showing how much 
money they had paid upon goods so destroyed, should be rE'ceived in-

-stead of cash in the payment of duties upon goods to be impoi-ted. In 
this instance it will be perceived that, besides the ordinary relief gi...-en 
by remission, in the various cases above referred to, it Wits provided 
that while all ·the other citizens of the United States must pay t heir 
duties in 'to_in, the particular sufferers by that fire might pay their du­
ties by these certificates. This provision seems to come much nearer a 
want of uniformity than any of the others. · 

By the act of March 3, 1839, "for the relief of umbrella makers," a 
special remission and refunding of duties was provided to those who 

· had imported umbrella stretchers within a certain period of time 
named. 

'l'he well-remembered act of July 27, 1866 (14 Stat., 304), "for the 
relief of sufferers by fire at Portland," provided that all gratuitous con­
tributions to the sntierers should enter that port duty free, and also · 
that o:1 all materials actually used in buildings erected on the ground 
burned over a drawback of import duties should be paid, provided said 
material should have been imported at the port of Portland during the 
year ended July 5, 1807. 

By joint resolution of 20th July, 1868 (15 Stat., 260), vessels of the 
United States touching at or near ports in Canada under certain cir­
cumstances were exempt from the payment of tonnage fees to the con­
suls of the United JStates, as required by the general laws applying to 
all other vessels; J:he reason for the exception being that those vesse!s 
made these pot·ts on their voyages from one port of the United States 
to another, although the same reason would apply to a vessel sailing 
from New York to New Orleans ana touching at Habana. 

By joint resolution passed July 23, 1868 (15 Stat., 260), it was pro-
vided that- , 

"' he statue representing the figure of Victory, intended to surmount 
the monument in memory of the Pennsylvania soldiers who ·tell in the 
1\lexican war, now allout being erected on the capitol grounds at Harris­
burg, being in ·marble, cut in Italy, and which will soon be ready for 
shipment, shall be admitted free of duty." 

By joint resolution passed March 3, 1869 (15 Stat., 349), the Secre­
tary of the Treasury was directed to remit duties on a meridian circle 
imported for the observatory at Cambridge, Mass., and also upon one 
imported for the obse ·vatory of the Chicago University, at Chicago, Ill. 
. '.rhe instance of the bill for the relief of the sutierers by the Chicago 

fire is too familiar to need further reference. 
. At this present session of Congress an act has been passed providing 
that a certain distiller in Tennessee might carry on h1s business upon 
property of which he was not the owner, although all other distillers 
are requil·ed by general law to be the owners in fee of such property. 

And a bill has also passed allowing the admission, free of duty, of 
certain articles to be used in the construction of a monument at An­
napolis. 

Other instances of a similar character to those above recited can no 
doubt .be found, but enough have been named to show the uniform 
course of legislation bearing in a greater or less degree upon the true 
construction of the provision of the Constitution now brought into 
question. It appears to us that these acts of legislation, or most of 
them, can only_ be upheld upon the principle we have stated in the out­
set,_ and tha,t they furnish a_ clear legislati-ve exposition of the true 
scope and purpose of this constitutional requirement as understood · 

from the foundation of .the Government to this time, the essential idea. 
being that the test of uniformity is answered by the application of the 
r~le to -the particular thing upon which the ·duty or impost. fs laid in the 
g1ven case named in the law, without lookin~ to the fact that its ulti­
mate use or <1estination may happen to be one which indirect1v or in­
cidentally wor-ks a benefit to a particular town or a particular State. 

So long as the manifest object of the law is not to confer an advan­
tage or preference upon one State or place because it is such a State or 
place, but is to promote the general welfare by giving aid to a particu­
lar class of citizens who are in distress, and who must of necessity re- · 
side in some State and in some place, even if it could be maintained 
successfully (which does nQt seem to us to be true) that the Constitu­
tion, rea~ without the light of experience and practice, does not permit 
s~ch · asststance to be rendered to citizens, the 'long and· uniform prac­
tical construction which has been given to it in favor of bills of this 
character ought to be <lecisive upon this point. It is a familiar princi- · 
pie of interpretation that a contemporaneous construction of the Con-'­
stitutio? and. long ~ractice !illd acquiescence therein ru:e usually the 
conclusive gmdes to 1ts meanmg. (Stuart v. Laird, 1 Crancb, 299.) 

In the report of the majority of the committee all distinction be­
tween the remission of duties in consequence of the char:tcter of the 
use of the thing imported, which in this case, and remissions in con­
sequence of the place of such or any use, seems to be i.~ored, and the 
bill is treated entirely as if it were a bill declaring that " all goods 
used in Boston " should have a drawback. An argument di1·ected 
against such a proposition has, we think, no application to the present 
case. 
Th~ ma)ority o~ the c~nnmi!tee appear also to be of opinion that the 

ConstitutiOn requues unifornuty of effect throughout the United States 
in the imposition of duties, etc. The Constitution does not so declare. 
!t declares _that "all duties, imposts, and excises," not the etrect or ob­
Ject of them, but the duties, etc., themseh-es, "shall be uniform," etc. 

The te;;;t of uniformity, therefore, must in the legal a!pect of the mat­
ter be applied .to the act of importRtion and to the terms imposed upon 
that. The destined use of the goods is . merely a descriptive means of 
identifying the dass of things to which a special rate of duty or an en-
tire remission of it is applied in the law. . . 

In respect to the opinion of the majority of the committee that _ the 
precedents referred to are of little weight, !or the reason that usually 
the constitutional question was not raised, it i~ enou~h to say that in 
all these instances the bills were special, and the questiOn manifest upon 
the fa-e-e and in the very natu.re of the subjects; so that tl;le absence of 
discussion or dispute makes a stronger practical construction Of the 
Constitution in favor of the power of Congress to pass such bills. It is 
true, as is claimed, that no number of violations of the Constitution can 
justify another ; l1ut it is also true that, in seeking for the true interpre­
tation cf that instrument, a particula.r signification, long imputed to it · 
and acted cpon without question !or a great length of time, is of the 

1utmost ip1portance, not to justify 'its violation, but in order to know its 
true meaning. Such is the imperfection of language and such is the 

!variety of . mental .constitution among men that any other rule would 
make the Constitution the m"st uncertain and changeable of laws; it 
would be held in one year and by one Congress to authorize acts which 
in the next year and by the next Congress it would be held' to forbid. 

As we have already suggest-ed, the ' rule of uniformity may be an­
swered by a law that infringes the clause o! the Constitutiou forbidding 
preferences being given by any r~gul-ation o! re-venue to the ports of one 
State over those of another. In the bill before us we think that the 
provision in it requiring the importation in question to be ma.de into the 
ports· of Boston and Charleston only; does infringe the clause last re-
ferred to, and that the same ought to be stricken out. . 

GEORGE F. EDMUNDS. 
GEORGE G. WitiGHT. 

Mr. MANN. ' I think the g~ntleman has no right to put a con­
dition upon a request for unanimous consent. The gentleman 
making the requesf has the right to determine what it shall be 
for himself. · ' 

Mr. GROSVENOR. Mr. Chairman, I ask unanimous consent 
that I may continue not longer than fifteen minutes, and I prob-
ably shall not occupy more than ten. -

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that he may proceed for fifteen minutes. Is there ob­
jection? 

There was no objection. 
Mr. GROSVENOR. Mr. Chah•man, away back in the-earlier 

and sometimes called the better days of the Republic there was 
a: campaign waged in this country for President of the United 
States, the two leading candidates being ·william Henry Harrison 
and Martin Van Buren. I am going briefly into an incident or 
two of that campaign to show that while we may not be gettin(J' 
any better, while we may not be getting any lower down w~ 
are certainly no worse in our use of doubtful wenpons of Polit­
ical warfare than our ancestors. There was at that time a 
suspicion 'Qpon th~ minds _ of one of the elements in this country 
that Martin Van: Buren had become indocb·inated with the 
ideas 'of moi:mrchy and aristocracy and plutocracy and all kinds 
of ocracies' that were inimical to the growth and perpetuity . 
of our f1·ee institutions, and ·so severe was the criticism that 
thousands . of men-_ voted for Mr. Harrison with the ·belief that ' 
the election of Van Buren would turn over the Government to 
an alliance with Great Britain, which was to be ratified and 
cem.ented and promoted by the marriage of a member of the · 
_Van Buren household with a daughter of the kingly Government 
of Great Britain. At a great political meeting that was held in 
furthera11ce of _ the purposes of that campaign a great Whig 
orator _ w:as _urged to a fea~ful point of mental excitement by 
attacks upon, the White House and its administration. The old 
story _of the gqid plate, _which .was _familiar_ to men of that day, 
was brought out, revarnished, and .used for Uiustration, ru:'td 
finally, when the audience had become thoroughly_ hysterical, 
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he took a coin out of his pocket on which was a female figure 
and at the foot of the female figure was· a liberty cap. That 
coin has pretty well gone out of circulation in the United States 
t-o-day. He declared, 1\Ir. Chairman, with the greatest vehe­
mence, that so far had Martin Van Buren progressed in his pro­
posed alliance with Great Britain and the overthrow of. the 
political in titutions of our country that he had -changed the­
coinage and had taken the liberty cap o'{f the head of the female 
and placed it at her "dirty feet." -[Laughter.] · As a matter 
of courue, Van Buren was defeated. I was only about 6 years 
old at that time. I did not hear that speech, but it has been 
repeated a thousand times in my bearing by those who did 
hear it-a hundred times; no, twenty times. [Laughter.] Well, 
l\1r. Chairman, we have lived all these years; I have grown 
to be an old man ; and here we have on the floor of the House 
an assault upJn the White House because they want a clean 
horse stable and other reasonable facilities at the home of the 
President. • 

1\.Ir. Chairman, here we are talking of the beef-packing indus­
tries of this country because there is an odor that comes up 
from them which is offensi-ve to the nosh·ils of some of the 
polite young gentlemen who have been detailed for the inspec­
tion of those institutions, and at the same time we- hear an 
assault upon the President's household. I do not suppose, as 
a matter of fact, that the President had anything in the worlP, 
to do with the sugge tion about the new horse stable-he may 
have had. If so, he was right about it. We assail the Admin­
istration because somebody has suggested that it would be wise 
to have a stable where these inspectots, in the mom~nts of 
their retirement from the inspection of the beef-packing insti­
tutions, could go _and admire the - symmetry and beauty of 
horses without any furiJ:ler offen e to their refined olfactories. 
This kind of warfare is a relic of antiquity. It i'3 not indulged 
in nowadays, except as an experiment, a sort of mental a~ro­
batic, gymnastic feature of attack. It can ha-re no effect upon 
the American people ; and I want to say this now, and I am 
glad to say it upon my own motion, that if I were ro attempt 
by an illustrated lecture to impress upon the people of the Old 
World, the be t of them, the most intelligent of them, the must 
highly educated-if I were attempting to impress upon them 
the absolute domination of plain, everyday, democratic li-ving 
and plain democratic administration of a great government, if 
I wanted to place the highest object lesson .that it is possible 
to place before a class of ·students upon -that particular topic, 
I would take them to the White House, the home of the Presi­
dent, the home of his family, the home of the executive depart-

• ment of this Government, and show them the e-veryday life 
of the occupant, for the time being, of the Presidential chair 
[applause on the Republican side]-show them his incoming 
and outgoing, and I speak of him now as simply the type of 
the American President-show him in his daily walks among 
his fellow-citi'zens, a man, a simple American citizen with~ut 
a single signification of greatness by reason of his high office, 
.without any insignia of the idea of extravagance in living, 
in pomp or circumstances of place-the plain American admin­
istrator of the plain American Government~ -[Applause on the 
Republican side.] I would point to him as .he· meetg his fel­
low-citizens, from the highest to the lowest, and discusses with 
them the passing events of the day, as he meets them upon the 
common ground of intelligence and interest as citizens. 

I would point to his children attending the public schools ; 
· I would point to his traveling and commingling with his fellow­

citizens throughout the country ; I would take them to the 
White House, on those festal occasions when the American 
people are assembled there to meet the Chief Magistrate of the 
country m:ld his family, and point out as illustrative of the 
highest development of true American publicity all that can be 
seen on an occasion like that. Whatever criticism can be made 
of our Government, it has not developed aristocracy and plu­
tocracy. Whatever may be said about the accumulation of 
riches in the hands of some people and their attempt at display, 
nothing of the kind bas ever come near the headquarters of the 

, American Republic. No President of the United States has 
ever been tmseemly in his airs and attitude in his official posi­
tion [applause], and it has been and is to-day the wonder and 
surr rise of the people of foreign nations that the American 
President to!day is a plain American citizen of to-day. Twenty­
five thousand dollars for traveling expenses! It is a contempti­
ble sum in amount for the purpose; a criticism of it is unjusti­
fiable and unfortunate. The American President travels .about 
the country. We criticised one President once because he bad 
not traveled enough. We have one now w~o has covered more 
territory to which the Constitution goes ex propria vigore than 
any of his predecessors, and we are glad of that. It is one 
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bright spot in our situation that our President knows something 
of all the dominion over which the flag flies. But somebody 
here in Congress has proposed to allow him $25,000, or to 
allllw $25,000 to be expended in sending him about over the 
country to visit his fellow-citizens. Is it possible that there 
lives on earth a man who begrudges that appropriation? Is 
there a man who doubts its propriety? Is there a man who 
does not say amen to 'it? If there is I have yet to meet him. 
How many horses the President rides, that seems to be an issue. 
Well, some Presidents did not ride horses at all. They· could 
not, if the horse was nervous and excitable. I like a P1:esident 
who can ride not only one horse, but ·half a dozen horses [ap- -
plause]-not alr at once, nor going different ways, but a Presi­
dent who likes a horse of high metal, to correspond with its 
rider; and I think the American people do not critici e~ never 
have criticised, an American President for that. I knew one 
President, whom I have heard criticised because he ne-ver 
knew the difference between a poor horse and a good one, ~md 
'Yas always being swindled by some horse sharper. I am glad 
to see a President reach that height of efficiency that he can not 
be cheated by a horse jockey; I think it is a great thing. LAp­
plause.] So, Mr. Chairman, the people of this country do not 
condemn, but admire, the ..A.dminish·ation of the White House. 
TlJe American people do not condemn, but approve, of the ex­
penditures of money for the White House. Go up there. I 
should like to take the gentleman from · Arkansas [Mr. Bnu -­
DIDGE] with me, and take a quiet walk through the White 
Hous~. That is the home of the President. It has been the 
home of the President since the days of Washington. I hope 
it may be the home of the President until the dawn of eternity. 
[Applause.] It is the old White House of our ancestors. I 
belieye in it; I do not want to see it changed to a palace some­
where. [Applause.] I want to see that plain, unadorned, dig­
nified, but simple, house of the President, to which the people 
can come as they can now, through which they may wander and 
admire its symmetry and beauty and reflect upon its historical 
significance, and I deny that the American people will criticise 
tlJe President of the Republican party or the Democratic party 
or any other party, who comes to the White House a,nd lives in 
tlJe light and under the example that has been set by the pres­
ent and former Presidents of the United States. [Applause.] 

The Clerk read as follows : 
For Treasury building at Washington, D. C.: For repairs to Treasury; 

Butler, and Winder buildings, $18,000. · 
Mr. GAINES of Tennessee. Mr. Chairman, I move -to strike 

out the last word for the purpose of making a statement. .A 
few moments ago the gentleman from California [MF. KAHr] 
rose to have the Senate report by Senator Carpenter and 
other made a part of the RECORD of to-morrow. At the same 
time I rose for the purpose of asking unanimous consent to 
have the minority report of Judge Edmunds and Judge Wright 
put in the RECORD AS PART OF MY REMARKS or of his,' and it seems 
that some gentlemen have made objection to the position I took, 
saying I was trying to mold the speech of the gentleman from 
California. Nothing was more foreign to my thought. I am 
only too glad to have the valuable document in the RE90RD, 
along with the very valuable opinion rendered by Judge Ed­
munds and Judge Wright, two of our great lawyers and great 
Senators. 

Ur. PRINCE. Mr. Chairman, I move to strike out the last 
word. I ask unanimous consent to talk for five minutes on 
matters other and different fi·om those contained in the bill. 
. The CHAIRMAN. The gentleman asks unanimous consent 
that he may have five minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. PRINCE. Mr. Chairman, I find on looking at the an­
nual report of the Interstate Commerce Commission for the 
year 1905 that the number of persons on the pay rolls of the 
railways of th~ United States, as reported for June 30, 1904, 
was 1,296,121. . 

The House, Mr. Chairman and fellow-members of the com­
mittee, will be held responsible by the country for the legisla­
tion thus far enacted in depriving those men and their families 
of free transportation on the railways of this country. The 
Senate, in the bill passed by that body, provided for that. The 
House in its bill, H. R. 12987, did not refer to transportation 
of any kind for railway employees. The amendment prepared 
and passed by the Senate made provision for transportation for 
those employees. It would have remained in the bill if the 
House had not, by its action, forced the conferees of the Sennte 
to abandon that amendment. The people may want to know 
why the Senate did not insist on thi~? amendment. So that the 
condition stands before the counh·y. The Senate put it in; the 
House bas stricken it out, and we, my fellow-Members, will hs 
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culled to the bar of account for that by the people this fall 
when they. vote. 

\~'hat further have we done? There was a provision placed 
in the bill by the Senate, an amendment, including tho-se ~n­
gaged in shipping li~e stock and giving them transporta,tipn 
from the point going to and the point returning, where they 
were necessarily engaged in looking after their stock. The 
House insisted that that provision put in by the Senate go out, 
and it went out on account of the action of the House con­
feree ; and we will be held responsible to the country for 
striking that out of the bill. · 

'Vhat further has been· done? The same bill came from the 
other body with an amendment in it as follows: 

Tb~ term "common carrier," as used in this act, shall include ex­
press companies and sleeping-car comp¢es. 

The House has refused thus far to include sleeping-car com­
panies in the bill. What justification, my countrymen, can we 
give to our people when we go before them this fall and say we 
have included twelve expre ~s companies under the law and we 
refuse to include at the same time in the same law the only known 
monopoly in the United States that has no opposition of any 
kind or character, namely, the Pullman Palace Car Company? 
[Applau e.] The people may be a little curious to know why 
the Senate receded from this amendment, and explanations may 
be in order. · ' 

Now, there is only one way to reach questions of this kind. 
There is no use talking about President Van Buren and whether 
his niece or nephew wanted to do something or other. That has 
long since passed. Let us meet the live is ues. What have we 
to say to the country upon our action in this matter? ·For one, 
I voted against sending the bill to conference and insisted on 
holding in our hands the right to concur or nonconcur in this 
body. It was not a party question; never has been a party 
question in this House. Our friends upon this side of the House, 
as well as my side of the House, practically unanimously voted 
for thi railway rate measure, sending i_t to the other body, and 
that other bod.Y practically unanimously voted for the amended 
measure and sent it back bere. 

The CHAIRUAN. The time of the gentleman has expired. 
:Mr. PRINCE. I ask unanimous consent that I may have five 

minutes more. 
There was no objection. 

. 1\fr. PRINCE. There is only one thing for this House to do, 
and that is when this conference report comes into this House 
vote it down. [Applause.] Then it is in our hands to do as 
we please with it. Then I would concur in tbe amendments, 
every one. that the House conferees have concurred in, and in 
addition to them I would put sleeping cars under control of 
the common-carrier system in this country. Now, what have 
we? Here in the report of this Interstate Commerce Commis­
sion there is not a word with reference to the Pullman Palace 
Car Company, no control of any kind or character; no report 
made to the country or to the House, and we have this anomal­
ous condition. A strong monopoly-not a trust, but a monopoly 
that our party and our people want controlled-left ab olutely 
without control by this House, and thus far the House seems to 
concur in leaving or allowing this monopoly to do-·as it pleases. 
There are only two railroads in this country that I find have 
their own sleeping cars. One is the East Florida Coast Line, 
a short line, and the Great Northern. If this law is enacted 
and this company is left out, it can destroy the privilege and 
right of any railroad company operating any sleeping cars of 
its own. It can control them. It could get some one to go 
before the Commission and make complaint of ·any railroad com- · 
pany that has its own sleeping cars .and fixes the rates on their 
own line, because they are common carriers ; and you may blot 
them out if it appears that they are unequal or unjust; but 
you can not appear before the Commission, if the rate of this 
monopoly is too 'high, and have it brought before the law, be­
cau e you ha'e excluded it, and you see the posltion we are in 
when we go before our fellow-men this fall. I believe the next 
House will be Republican. We have much-needed legislation 
to pass now. We do want to pass proper meat-inspection laws. 
We do not want to be re ponsible for failure to pass a pure­
food law before we adjourn. That is up to us, and a live issue. 
[Applause.] 

Now, I am frank to say that the Pullman company makes no 
report to the Interstate Commerce Commi sion. It is not 
primarily amenable to the interstate law. It is possible that 
the Commission might regulate the rates of sleeping cn1-s by 
holding railroads responsible for such charges, but this is by 
no means certain. 

The matter should be definitely and clearly settled by placing 
sleeping cars under tb~ interstate-commerce law, .and parlor 

cars should likewise be included . . And for one I give notice· now 
that I shall vote against concurring in this conference report. 
I hope that something may be done, and if not here, then else­
where, that this whole matter may be sent again to the con­
ferees; and if they come in here leaving out the sleeping-car 
companies, if they come in here refusing to grant free trans­
portation to railway officers, men, and employees and members 
of their families, if they come in here refuSing to grant free 
transportation to stockmen necessarily in charge of stock in 
transit, I for one give notice that I will vote against concurring 
in such a conference report. I want to give notice in advance 
and state to the country and to my constituents my position be­
fore this matter comes up. I hope the House will insist upon 
its rights. I hope it will no longer hand over to conferees the 
prerogatives that it should exercise, but that it will hold itself 
responsible, as we will be held responsible to our people individu­
ally for our votes here in this House. When this conference report 
comes in, if it does not contain the provisions to which I have re­
ferred, I hope it will be voted .down. [Loud applause.] 

Mr. MANN. I move to strike out the last word, for the pur­
pose of making an inquiry of the gentleman in charge of the 
bill. I am interested in having the House proceed with this 
bill, because the committee of which I am a member are de­
sirous of getting the pure-food bill before the House for its 
c9nsideration. The gentleman in charge of this bill [Mr. 
TAWNEY] gave notice that be would confine the debate to the 
items in the bill. If that be his purpo·.se, very well. If that be 
not his purpose, I shall use such means as are in my power to 
attain that end. . 

Mr. TAWNEY. I say, Mr. Chairman, that it is my purpose 
from this time on to confine the debate to the provisions of the 
wa . 

Mr . .MANN. I have no criticism of what has been done. 
Mr. TAWNEY. Several gentlemen spoke to me yesterday 

when we were endeavoring to close general debate, each of 
whom wanted five or ten minutes to-day under the five-minute 
rule, and in order to effect what I was ·endeavoring to accom­
plish I gave consent to those gentlemen that they should have 
the time they desired ; but from this time on I tru t I may be 
able to confine the debate to the provisions of the bill as they 
are reached. 

:Mr. WILLIAMS. Mr. Chairman, while we were in the 
House I under tood the gentleman to say that there should be 
the fullest debate on the bill itself. · 

1\Ir. TAWNEY. Under the five-minute rnl.e on the bill. I 
am now speaking about matters foreign to the provisions of 
the bill. • 

1\Ir. WILLIAMS. Then there will not be any objection··upon 
tpe gentleman's part for extensions of time for mattera con­
tained in the bill? 

Mr. TAWNEY. On matters relating to provisions of the 
bill there will be reasonable time. 

Mr. HL "'SHAW. The gentleman from Illinois is a member of 
the Committee on ·Interstate and Foreign Commerce. 

1\Ir. MANN. Yes. 
Mr. HINSHAW. In view of some adver-e editorial criti­

cisms of the position of the pure-food bill, it seems that there are 
some statements being made throughout the country that it is 
the purpose of the so-called administration of the House, and 
perhaps of the Committee on Interstate and Foreign Commerce,. 
not to consider the pure-food bill at this session of Congress. I 
have investigated the matter to some extent and I am convinced 
that that is incorrect. I want to ask the gentleman if it is not 
the purpose of the Committee on Interstate and Foreign Com­
merce, and, as far as he 1mows, of the officers of this House, to 
give consideration to that bill fully at this session of €ongres:s? 

Mr. :MANN. l\1r. Ch::Urman, I do not wish to violate the very 
rule which I shall endeavor to enforce, but I will say that cer­
tainly, in my opinion, it is the intention of the House to consider 
and pass a pure-food bill, and I have no doubt it will become a 
law at this session of Congress. 

Mr. HEPBURN. Mr. Chairman, if I may be permitted, I 
want to say a word about this matter. I have seen and beard 
of criticisms on the part of gentlemen for fear that the pure­
food bill would not be considered. Some gentlemen who voted 
against the consideration of that bill the other day when l 
myself attempted to get consideration of it, or, rat1ler, gentle­
men who voted in favor of taking up another proposition that 
excluded it, have been quite busy in their comments since that 
time. .It is no fault of the Committee on Interstate and Foreign 
Commerce that that matter has not yet been considered. That 
committee reported the bill many weeks since. This House 
elected to take up that very important matter, the naturaliza­
tion bill, and .spent days upon that, instead of the pm·e-food bill, 

• 



• 

1906 . CONGRESSIONAL RECORD-HOUSE. 8019 
when the alternative was offered, and some of the same gentle­
men who aided in that have been vociferous in their criticism 
of the Interstate and Foreign Commerce Committee for not get­
ting the pure-food bill before th~ House. 

Mr. BARTLETT. Mr. Chairman, if my friend from Minne­
sota will permit me to proceed just for a minute, when the 
House met this morning I was absent, discharging a duty that 
the House had imposed upon me as a member of the committee 
to attend the funeral of Senator GoRMAN. My good friend from 
Nebraska [Mr. NoRRIS] called attention to the fact that the 
RECORD of this morning was interpreted to disclose that he has 
been credited with some remarks that I made yesterday, and 
the gentleman was kind enough to have the matter cleared up. 
I am certainly glad he did it, because if I had been present and 
had thougbt that what I said had been accredited to my friend 
from Nebraska, I myself would have been the first person to see 
that he should not receive the credit of it. I am rather proud 
that I made the speech, and thank the gentleman for making 
the correction. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
For pay of crews of surfmen employed at the life-saving and life­

boat stations, including the old Chicago station, at the uniform rate 
of $65 per month each during the period of actual employment, and $3 
per day for each oc~asion of service at other times ; compensation of 
volunteers at life-saving and lifeboat stations for actual and deserving 
service rendered upon any occasion of disaster or in any etrort to save 
persons f1·om drowning, at such rate, not to e:~:ceed $10 for each vol­
unteer, as the Secretary of the Treasury may determine; pay of vol­
unteer crews for drill and e:~:ercise; fuel for stations and houses of 
refuge; repairs and outfits for same; rebuilding and improvement of 
same, including use of additional land where necessary ; supplies and 
provisions for houses of refuge and for shipwrecked persons succored 
at stations; traveling expenses of officers under orders from the Tre.as­
ury Department ; commutation of quarters and purchase of fuel in kmd 
for. officers of the Revenue-Cutter Service detailed for duty in the Life­
Saving Service; for carrying out the provisions of sections 7 and 8 of 
the act approved May 4, 1882 ; for draft animals and their main­
tenance; for telephone lines and care of same; and contingent ex­
penses, including freight, storage, rent, repairs to apparatus, labor, 
medals, stationery, newspapers for statistical purposes, advertising, 
and all other necessary e-:~:penses not included under any other head of 
life-saving stations on the coasts of the United States, $1,602,850. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word for the purpose of asking what is the necessity of putting 
in the words " including the old Chicago station? " 

Mr. SMITH of Iowa. That is the language that has hereto­
fore been employed in this bill. I am not advised of any rea­
son for a change and consequently made no change. 

The Clerk read as follows : 
REVENUE-CUTTER SERVICE. 

For expenses of the Revenue-Cutter Service : For pay and · allowances 
of captains, lieutenants, engineer in chief, chief engineers, assista?lt 
engineers, and constructor, Revenue-Cutter Service, cadets, commis­
sioned surgeon ; two contract surgeons, two civilian instructors, one 
at $1 ,800 and one at $1,500, and pilots employed, and rations for the 
same ; for pay of warrant and petty officers, ships' writers, buglers, 
seamen, oilers, firemen, coal heavers, water tenders, stewards, cooks, 
and boys, and for rations for the same; for fuel for vessels, and repairs 
and outfits for the same; ship chandlery and e;ngineers' stores tor the 
same ; actual traveling expenses or mileage, in the discretion of the 
Secretary of the Treasury, for officers traveling on duty under orders 
from the Treasury Department ; commutation of quarters ; for main­
tenance of vessels in the pi;otection of the seal fisheries in Bering 
Sea and the other waters of Alaska, and the enforcement of the provi­
sions of law .in Alaska; for maintenan~e of vessels in enforcing the · 
provisions of tbe acts relating to the anchorage of vessels in the ports 
of •New York and Chicago, approved May 16, 1888, February 6, 1893, 
nnd March 3, 1899 ; and an act relating to the anchorage and move­
ment of vesse1s In St. Marys River, approved March 6, 1896; and an 
act relating to the anchorage of vessels in the Kennebec River at or 
near Bath, Me., approved June 6, 191)0 ; for temporary leases and im­
provement of proper t y for revenue-cutter purposes; not exceeding 
::;10,000 for the improvement of the depot for the ·service at Arundel 
Cove, Md., purchased under authority of the act of March 3, 1905 ; 
contingent expenses, iccluding wharfage, towage, dockage, freight, ad­
vertising, surveys, labor, and all other necessary miscellaneous ex­
penses which are not included under special hea.ds, :r;1,600,000. 

Mr. MANN. Mr. Chairman, I make the point of order against 
that paragraph. A surgeon is provided for, two civilian in­
structors, and not exceeding $10,000 for the improvement of the 
depot for service ;1-t Arundel Cove, Md. I think they are all 
subject to a point of order, but I would like to ask the gentle­
man what information the committee bas upon this subject? 

Mr. SMI'rH of Iowa. At Arundel Cove is maintained a train­
ing school for this Service. Heretofore they have had no in­
structors except the officers of the Revenue-Cutter Service. 
'.rhese officers have been detained there at inconvenience and 
detriment to the Service, and perhaps at times it bas been found 
that they were not possessed of all the desirable qualifications 
for instructors, and it is the belief of the committee thnt the 
Revenue-Cutter Service ought to have at least two trained civilian 
instructors, selected with special reference to their ability as 
instructors rather than to their ability-as all commissioned 
officers necessarily are-in the work of the Revenue-Cutter 
Service. The showing made was such as to convince the com-

mittee that these civilian instructors ought to be allowed at this 
training school. · 

So far as the $10,000 is concerned, that is allowed for im­
provements. In the last Congress $30,000 was allowed for the 
purchase of the premises. They are in a bad state and need 
extensive repairs, and the committee believed that $10,000 was a. 
moderate and reasonable allowance for the necessary improve­
ments and repairs upon this property that has only recently 
come into the hands of the United States. 

Mr. MANN. I beg the gentleman's pardon, but this is not for 
repairs. 

Mr. SMITH of Iowa. For improvements. 
Mr. MANN. They have not got $10,000 worth of buildings 

there to repair. . 
Mr. SMITH of Iowa. It is for improvements. 
Mr. MANN. I guess it is for new buildings. 
Mr. SMITH of Iowa. It is within the power to spen-d a por­

tion of it for new buildings, but it was the belief of tile com::n it­
tee from the testimony before it, which is shown in tlle hear ings, 
that this amount was necessary to put tbis property that llas re­
cently been acquired by the United States into a suitable condi­
tion to carry on the training school. 

Mr. MANN. It seems to me that if the Service wislles to ll3.ve 
improvements made there in the way of new building'', it ought 
to go before the proper committee, which has jurisdiction of tJ1e 
matter. We have a bill pending before the committee ilO-;v 

which bas jurisdiction of the subject, not in reference to that 
particular matter, but in reference to some reorganization of the 
Service. 

Mr. SMITH of Iowa. I am not prepared to say-but that 
question will not arise unless the gentleman deems it his duty 
to insist upon the point of order-that it is solely within t lle. 
jurisdiction of his committee to authorize every improvement 
upon this property at Arundel Cove. Of course that question 
would come before the Chair on a point of order if made. But 
I trust the gentleman will not deem it his duty to make the 
point of order. 

Mr. MANN. I do not wish to make the point of order if 
the gentleman can tell us what it is for, and give a good rea on 
for it. 

Ur. SMITH of Iowa. I have stated that the record shows 
tllat within a year the property was purchased by the United 
States. 

Mr. MANN. I am perfectly familiar with that, for we passed 
the bill providing for the purchase. 

Mr. SMITH of Iowa. The buildings are in bad repair, and 
more buildings are required. The sum is so modest, as com­
pared with the munificent sums which Congress has appro­
priated to rebuild West Point and Annapolis, simila r institu~ 
tions for the Army and Navy, that the committee thought the 
amount ought to be allowed. 

Mr. MANN. If the gentleman means that this sum is to be 
used for repairs, I have no objection to it being appropriated 
for repairs of the buildings at that point, but it seems to me 
that Congress ought to have something before it to guide it . 
in the building of new buildings. No one knows but that they 
may commence a hundred-thousand-dollar building. Congress 
absolutely bas no control of the subject. 

Mr. SMITH of Iowa. I think that fs not justified, and I 
now have at band the particular matter which I have referred 
to, and, I will call it to the attention of he gentleman. 

Last year the property was leased, and now it has been pur­
chased outright. 

In the estimate we have made we have put down $10,000 for the 
purpose of adding to some of the buildings, repairing wharves, and 
improving the property generally, and building an addition to the 
boiler house. 

Now, this item was so small for these numerous purposes, 
of repairing wharves, building an addition to the boiler bouse, 
and some slight additional buildings needed, that the committee 
thought it was only a reasonable allowance, as compared with 
the millions that Congress has voted for the impro-vement of 
the Military and Naval Academy properties. 

Mr. MANN. I do not see what a comparison has to do 
with it, but that explanation, so far as I am concerned, is satis-
factory. _ 

Mr. SMITH of Iowa. I believe now I have explained every 
item the gentleman speaks of except the item of the commis­
sioned surgeon. He is authorized by express statute, and it 
is inserted here accordingly. 

Mr. MANN. By what statute? It never has been provided 
for heretofore. 

Mr. SMITH of Iowa. I call the gentleman's attentjon to the 
following, to be found on page 94 of the hearings : 

:Mr. SMITH. I notice you substitute the word "surgeon" for "sur­
geons " in this. 
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Captain Ross. We have there a "surgeon," and then we have "sur- in the appropriation bill every time, then as far as I am con-
geons" right after. Do you see that? cerned I want to see a form of the bill which we pass specially 

Mr. s~nTrr. Yes. f th thi cb d, tb Captain Ross. 1 will tell you how that came about. Congress or ese ngs unge so at we co-ver the case. When 
passed a Ia ' some years ago givin"' us one surgeon. This m!l.n had the Committee on Interstate and Foreign Commerce reports a 
made a trip to tbe Arctic for tbe reiief of the whalers, and a bill was .bill into the House authorizing the Secretary of the Treasur"Tr passed in Congress which made him a surgeon, with the rank of · J 

fir t lieutenant. ne is in the service to-day as a commissioned officer. or the Secretary of Commerce and Labor to construct one of 
As soon as he dies the office lapses. the e vessels or have it constructed, the intention is t6 gtve to 
na~~-1 T.A.YLOR. You mean to say that the act made the surgeon by that Secretary authority to have that vessel constructed, not 

Captain Ross. Yes, sir; that is right-- to leave it exclusively to the Committee on Appropriations to 
Lieutenant REINBURG. For heroic services in Alaska. afterwards decide the same question. I think the authority in 
Mr. MANN. Mr. Chairman I remember that now. I shall the law now gives the Secretary the authority to do this. The 

insist on the point of order, s~ far as it relates, on page 14, to light-house bill, which is now in conferencE7 purports to give th_e 
the two civilian instructors-one at $1,800 and one at $1,500. I Secre~ary of Co~m~ce and ~bo_r auth<?r~ty ~o construct van­

The OHAIRl\IAN. The Ohair . will ask the gentleman in ous ruds to navigation, but if this pt'OVISIOn IS necessary that 
charge of the bill whether there is any law authorizin.,. this bill might as well be thrown in the waste basket. • 
item? "" Mr. BARTLETT. Might I interrupt the gentleman? 

1\lr. TAWNEY. Mr. Chairman, I would say that these two Mr. l\IANN. Certainly. . . 
civilian insh'Uctors provided for in this bill were appropriated Mr. BART~TT. Dces the gentleman th1~ th~ committee 
for on the urgent request and upon a showing that was made by ough: to provide the ~mount necessary to build this vessel as 
the official - in charge of the Revenue-Cutter Service, who ap- reported and enacted mto law '?Y ~o~gress? . 
peared before the committee. There is no authorization in law Mr. MANN. No; I do not thmk It IS necessary to provide all 
for them. If the point of order is insisted upon, of course the the amount. 
point of order would have to be sustained. I de ire to say to Mr. BART~ETT. I do not say. necessary; but does the gen-
the gentleman from Illinois, hpwever, that I think if he will tleman not thmk we ought ~o proVIde the amount_? 
-read the testimony of the man in charge of the Revenue-Cutt~U' l\Ir. MA1\TN. I do n?t t~. we ought to p~o~Ide all at once. 
Service, who appeared before the committee in respect to the I. do not know there IS ObJ~Ction to appropr1_at~g part at one 
necessity and advantage to the cadets of having two civilian ti~e. and part at anot~er ~e .. Now, t~1e _dist~ctwn· between 
instructors he will be convinced as the committee was con- this Item and the previous Item m the bill IS thiS: Both relate 
vinced, of the advisability of providing for them. to th~ c?nstr1_1ction o~ a vessel, but the previous ite~ in the ap-

Mr. MANN. That is quite po sible. We have a bill pending propra~twn bill goes m under an act of Congress wh1ch does not 
before the committee that could en.sily cover this question as ~uthonze the Secretary of the Treasury to construct a v~~el. 
it covers a lot of other questions. That there shall be constructed, for and under the supervisiOn 

The CHAIRMAN. Does the gentleman insist on the point of of the Revenue-Cutter Service, a first-class ocean-going tug." 
order? But the second item goes in under a provision which authorizes 

Mr. MANN. I do. the Secretary of the Treasury to have constructed a ves el, at a 
The CHAIRMAN. The Chair sustains the point of ordet·. cost not to exceed so much. Now, I contend to the gentleman 

IT'he Chair understands that the point of order is not made to in charge of t~e bill that is s~fficient authority to construct the 
the entire paragraph. v~ssel. -That IS the form which h~s been adopted '?Y our com-

Mr. MANN. No; just to that item. nntte~ f?r the. ve_ry p~pos~ of leavmg to the Co~m1_ttee on Ap-
The CHAIRMAN. The Chair sustains the point of order. proprmtions JurtsdiCtwn m reference to makmg the actual 
The Clerk read as follows : appropriation, but not leaving to the Committee on Appropria­

tions jurisdiction to determine whether a vessel can be con­
structed or not When Congress authorizes the Secretary to 
construct a vessel, then it is the duty of the Committee on Appro­
priations to bring in appropriations necessary for the particular 
year. Congress has passed upon that question. It is bad form, 
and if it is persi ted in will require us to reform our form, or 
that we make an appropriation for the vessel. I do not think 
tile gentleman ought to resist it. 

For special repairs to revenue cutters, $2<;10,000. 

Mr. HEPBURN. l\lr. Chairman, I move to strike out the 
last word. I do that for the purpose of making an inquiry of 
tile chairman of the committee with regard to that paragraph 
and the following on~. The following one is the provi ion au­
thorizing the Navy Department to transfer the Bancroft from 
the Treasury Department for the Revenue-Cutter Service. My 
under tcwding is that it is the intention of the Department to 
use this ves el as a training ship. I know that it is in very bad 
r pair, having had no repairs for a number of years, and it is 
e~timated that 100,000 will be required to put it into service­
able condition. I want to ask the chairman of the committee 
if in the provision last read, appropriating $200,000, there IS a 
provision for the repair of this vessel? 

1\fr. TAWNEY. 1\fr. Chairman, I will say to the gentleman 
from Iowa that for the first time the sundry civil bill carries an 
appropriation of $200,()00 for repairs of the revenue-cutter ves­
sels. In addition to that they have their usual appropriation 
and the general fund, which has been increased $150,000. Out 
of the $200,000, which they have never bad before, they can use 
such amount as is necessary to put the Bancroft in proper con­
dition. 

The Clerk read as follows : 
Toward the construction of a steam vessel specially fitted tor and 

adapted to service at sea in bad weather, for the purpose of blowing 
up or otherwise destroying or towing into port wrecks, derelicts.,. and 
other floating dangers to navigation, said ves el to be operatea and 
maintained by tbe Revenue-Cutter Service under such regulations as 
the Secretary of the Treasury may prescribe, as authorized by the act 
of ongress approved May 12, 1906, to be immediately avaHable, 

100,000; and the Secretary of tbe Treasury is hert:bY authorized to 
enter into a contract or contracts for such construction at a cost not 
to exceed $2u0,000, the limit fixed by said act. 

Mr. l\1Al'{N. 1\lr. Chainnan, I make the point of order on 
lines 19, 20, 21, and 22, page 16. I think it is subject to · the 

·point of order.._ and I do it for the purpose of haTing a ruling. 
It bas been tile custom, and in this cus:e that cu tom was fol­
lowed, for an act to be passed authorizing in this ca e the Sec­
retary of the Treasury-a special act-to have consh'Ucted at a 
cost not to exceed $250,000 the ves el referred to in this item of 
the appropriation bill. I think that gives the Secretary of the 
Treasury authority to make contracts. If it does, of course 
this item is Ullll€cessnl'y; if it does not, this item is subject 
to a point of order. It makes no difference to me, so far as this 
particular item is concerned, but if it is necessary to put this 

'Mr. TAWNEY. Mr. Chairman, it is not lawful for any admin­
istrative officer to involve the Government in any contract obli­
gation without authority of law or in excess of appropriations 
made for that purpose. The bill authorizing the consh·uction of 
this vessel made no appropriation whatever. While it autllorizes 
the construction of the -ves el it makes no appropriation for de­
fraying the expense of that construction, and therefore the Sec­
retary of the Treasury could not enter into any contract obliga­
tion for the building of the vessel until the appropriation was 
made for the purpose. • 

Mr. BARTLETT. Mr. Chairman, will the gentleman allow me 
to interrupt him? 

Mr. TAWNEY. In just one moment. Now, the uniform prac­
ti-ce has been to ~corpqrate the language which is incorporated 
here in order to meet the condition, " and the Secretary of the 
Treasury is hereby authorized to enter into a contract or con­
tracts for such construction, at a cost not to exceed '*230,000," 
the limit of cost fixed by said act Now, the -appropriation is 
only $100,000, because that is all that can be expended during 
the next fiscal year in the construction of that ves el The re­
mainder of the appropriation or the limit of co t will be appro­
priated for or carried in the ne~"t sundry civil act, but this gives 
him authority to enter into a contract up to the full limit of 
cost. The re ult of the practice is to aToid appropriating money 
for objects for the nert fiscal year, which money can not be ex­
pended during the fiscal year, but enabling the officer to create a 
contract liability to the full limit of cost. I do not see why the 
gentleman from Illinois finds any occasion to criticise this lan­
guage or the practice. It is h·ue that his committee reported a 
bill from this House authorizing the construction of thi ves el. 
Congress passed it, and it has become a law. The Committee 
on Appropriations does not interfere with it. Thi language 
simply enables the Secretary to do that which be could not do 
under the terms of the bill as it pa ed both Houses of Congre . , 
to make a contract to the full limit of co t, and also obviates 
the necessity of appropriating more money than can be expended 
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for this object during the next fiscal year. I now yield to the 
gentleman from Georgia. 

Mr. BARTLETT. The gentleman says this act did not ap­
propriate any money. The act did authorize the construction 
of this ve el. Does not the gentleman think the practice of 
the Committee on Interstate and Foreign Commerce in leaving 
to the Appropriations Committee the duty of appropriating 
money ratller than the Interstate Commerce Committee itself 
should undertake to appropriate money, a proper custom and 
practice to be followed by that committee? 

1\fr. TAWNEY. Why, certainly--
l\fr. BARTLETT. We leave it to your committee, and I 

think we ought to do it. Now, the question I intended to ask 
the gentleman was, if there were hearings before the com­
mittee upon this particular item, if be believes a hundred thou­
sand dollars is a sufficient amount to carry out the purposes 
of the act during the next fiscal year? 

1\Ir. TAWNEY. Well, I will say to the gentleman that the 
Department advised us that they could not expend to exceed 
$100,000 during the fiscal year, and without this language the 
Department can not contract up to the limit of cost. 

llfr. BARTLETT. I understand that. 
l\fr. TAWNEY (continuing). Unless we appropriate the full 

amount. 
Mr. BARTLETT. I understand that; but the information I 

want to get at, which the gentleman bas almost entirely fur­
nished, is that the idea of the Department is that this vessel 
can not be consh·ucted during the next fiscal year entirely. 
· 1\Ir. TAWNEY. It can not be; we are so advised by the De­
partment. 

Mr. BARTLETT. I wanted to get that information. 
The CHAIRMAN. The Chair would like to ask the chair­

man of the committee this--
1\f~. TAWNEY. I simply desire to say that if we appropri­

ate now $250,000 for the construction of this vessel, that 
language is not necessary; but without the full appropriation, 
or appropriation for the maximum limit of cost, the Secretary 
of the Treasury can not contract for the completion of that 
vessel. Now, in order to enable him to contract for the com­
pletion of the vessel, we can--

The CHAIRMAN. Is it not a fact that the Secretary can 
not so contract, because you have no authorization? 

Mr. TAWNEY. There is no authority to make any obli­
gation; in fact, the law prohibits the Secretary of the Treasury 
from making an obligation that is not authorized by law. 

Mr. CRUMPACKER. I want to suggest, in connection with 
t:Qat, that the law prohibi-ts any Department officer from mak­
ing a contract beyond the appropriation for a public building 
or improvement. The decision of the House has been to the 
effect that boats and vessels are not public buildings or im­
provements, and that the limitation upon appropriation, if 
the authorization fixes the limit of cost, is a proper limitation 
upon the appropriation. The rule is applied to the building 
of the Navy, and my recollection is that it ha likewise ap­
plied to the construction of boats for the Revenue-Cutter 
Service. 

The CHAIRMAN. The Chair thinks not. The Chair tllinks 
no holding of that kind has ever been made to apply to other 
than naval vessels. 

Mr. TAWNEY. 1\Ir. Cllairman, the effect of sustaining t8e 
point of order would simply be thi-s: That in order to com­
mence the construction of this vessel, beginning the next fiscal 
year, we will then have to appropriate $250,000, the limit of 
cost, or $150,000 more than can be expended during the next 
fiscal year. 

The CHAIRMAN. The gentleman may claim that that is 
an argument to the Chair that the point of order should not be 
sustained. 

Mr. TAWNEY. The objection, or the point of order, if I 
understand, is to the language authorizing the Secretary of the 
Treasury to contract for the whole limit of cost 

The CHAIRMAN. And for that authorization there must be 
legislation. . 

1\fr. TAWNEY. There must, and the authority for contract­
ing and for the limit of cost for the-full amount of the appro­
priation is all that this provision accomplishes. 

Mr. MANN. 1\Ir. Chairman, if the gentleman in charge of the 
bill is correct, this is clearly subject to the point of order. If 
I am correct in my contention, it is not subject to the point of 
order. The gentleman, perhaps, had better direct his attention 
to me and see whether be can convii).ce me or not. 

Mr .. TAWNEY. I do not care whether it goes in or whether 
it stays out I would just as soon see it go out, and then next 
year it can go in. 

Mr. MANN. I would like to know, when the gentleman says 
that there is no authority, as a matter of fact whether the Sec­
retary of the Treasury can not enter into a full conh·act before 
a cent is appropriated? 

Mr. TAWNEY. Simply a statute of the United States. 
Mr. MANN. What is the statute? It is easy to say that 

there is a. statute. ·I do not say that the gentleman is not cor­
rect. It is easy to say that there is a statute; but I do not 
know of any statute, I am frank to say. I do not see why 
authority given to an executive officer to do something, to con­
struct a vessel, is not just as direct authority as to say that he 
can enter into a contract for the construction of a vessel. I 
fail to see the difference between directing an officer to do a 
thing and directing him to do it in a particular way. I would 
like to have the authority of law, if the gentleman bas it. 

Mr. TAWNEY (to Mr. CRUMPACKER). Has the gentleman the 
statute? 

1\fr. CRUMPACKER. The section of the statute applies to 
public buildings and improvements. I do not believe it includes 
the construction of boats at all. A decision made by Speaker 
Reed, in the House of Representatives, twelve or fifteen years 
ago, perhaps the strongest among the decisions, held that it is 
a limitation, describing the manner in which the money is 
spent as the limitation by the rules of the House. There is no 
known statute which prevents this kind of a contract. The 
question is whether the authorization of the contract is legisla­
tion, or whether it is a limitation; that is the meaning in the 
practice of this House. 

1\Ir. M;ANN. Will the gentleman permit me, and yield to a 
question? 

Mr. CRUMPACKER. I will. 
Mr. MANN. The gentleman from Indiana probably has re­

ferred to the law. I do not know the terms of the law be has 
in his mind. I should be glad if he would state what it is, ru? 
I have never known of any. Is it the opinion of the gentleman 
from Indiana that if Congress passes a law autllorizing and 
directing the Secretary of the Treasury to construct a Federal 
building at some town, that the Secretary of the Treasury gains 
no authbrity under that act of Congress, and that be can not 
proceed to construct the building? 

Mr. TAWNEY. Do you mean that he can make a contract 
for a building, without express authority, where there bas been 
no appropriation made? 

Mr. MANN. The question is, If Congress passes a law au­
thorizing and directing the Secretary of the Treasury to erect 
a public building at Hammond, Ind., can he do nothing in ac­
cordance with the law until after the Committ~e on Appropria­
tions have made an appropriation? 

Mr. CRUMPACKER. I think that when Congress author­
izes him to construct a public building, and gives him a certain 
amount, he is authorized to make a conh·act; but I do not see 
that a revenue cutter, a vessel, is a public building, or that it 
comes within the purview of that statute at all, apd I think 
that when Congress--

.Mr. MANN. Supposing it does not come within the purview 
of the statute. Here is an act which reads that the Secretary 
of the Treasury is hereby authorized to have constructed, at a 
cost not to exceed $250,000, a steam vessel, etc. Now, is it 
the contention of the Committee on Appropriations that that 
amounts to nothing, that that does not give the Secl'etary of the 
Treasury authority to have a vessel constructed? 

Mr. '.rA WNEY. In reply to the gentleman from Illinois I · 
will say-- · 

1\fr. MANN. The gentleman from Indiana [Mr. CRUMPACKER] 
has the floor.' 

1\fr. TA w:NEY. Let me quote this statute. The act author­
izing the construction of this vessel does not authorize the Sec­
retary of the Treasury to· enter int6 any conh·act obligation 
involving the Government in the payment of the money neces­
sary for that construction. Now, section 3679 of the Revised 
Statutes reads as as follows: 

No Department of the Government shall expend in any one fiscal 
year any sum in excess of appropriations made by Congress for that 
fiscal year, or involve the Government in any contract for the future 
payment of mo11ey in excess of such appropriation. 

l!Ir. CRUMP ACKER. That is the deficiency statute-to- pre-
vent deficiencies. 

Mr. TAWNEY. No; it is not. 
l\1r. CRUMPACKER. I think that is clearly--
1\Ir. TAWNEY. It is not the deficiency statute at all. 
.Mr. CRUMPACKER. It is a special statute on the subject 

of contracts. 
Mr. T.A. WNEY. That is the act passed July 12, 1870. 
Mr. MANN. If the gentleman from .;\!innesota wii1 permit 

me, under that statute, if you follow the wordin~ of it, the Sec-

' 
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retary of the Treasury could not enter into a contract Now, 
it is nonsense to say that we can not authorize him--

Mr. TAWNEY. He can not enter into a contract without this 
authority. 

l\lr. ~!ANN. But that statute would forbid giving him the 
authority. I say we give him the authority when we authorize 
him to construct the vessel. 

Mr. TAWNEY. You did not give it to him expressly to en­
ter into a contract He can build it in any old way he pleases. 

Mr. MANN. There is nothing there forbidding him to enter 
into a contract. 

Mr. TAWNEY. It says he can no;t involve the Government 
of the United States in any contract obligation--

lUr. MANN. Beyond the appropriation; but if we pass a 
statute authorizing him to do it, that takes the place of the 
former statute. We do that in all our public building acts. 

l\Ir. CRUMPACKER. We do not in a single one. 
l\Ir. TAWNEY. I am advised it has never been done in a 

single instance, with all due respect to the gentleman from 
Illinois. 

l\1r. l\!.A.NN. I will give the gentleman a little further infor­
mation. There have been no instances of recent years, except 
these instances now, where we have adopted the form that the 
Committee on Interstate and Foreign Commerce has here 
adopted. In these two items one of the forms that was p_assed 
did not authorize the Secretary of the Treasury to construct 
the vessel. The other did authorize him, and what I am con­
tending for is that the form which we have adopted does au­
thorize him; and if' it is decided that it does not, I. want to 
know it, and we will change the form. 

Mr. TAWNEY. Another section of the statute, section 3732, 
reads as follows : 

No contract or purchase on behal! of the United States shall be 
made, unless the same is authorized by la.w or is under an appropria­
tion adequate to its !ultillment, except in the War and Navy Depart­
me:J.ts, !or clothing, subsistence, !orage, !uel, quarters, or transporta­
tion, which, however, shall not exceed the necessities of the current 
rear. , 

The CHAIRMAN. If that is the law, how do you expect to 
change it on an appropriation bill? · 

.Mr. TA "\Y'NEY. We do not propose to change it. I should 
·like to ask the gentleman from Illinois [Mr. MANN] whether 
under his contention he thinks it would be advisable and that 
the Committee on Appropriations should, in the face of the 
fact given us by the Treasury Department that they can ex­
pend no more than $100,000 in the construction of this vessel 
next year, or the next fiscal year, have reported here an ap­
propriation of $250,000 for that purpo e in order to enable the 
Secretary to make a contract for the completion of that vessel? 

Mr. ~!ANN. I have no criticism whatever to make on the 
Committee on Appropriations in this matter. I think the Com­
mittee on Appropriations did precisely the thing I should have 
done if I had been in their place and had good intelligence; 
but the que tion goes beyond that. What we want to know 
is what the law is in reference to these matters. The Com­
mittee on Appropriations reported in accordance with what was 
its judgment of the law. If that judgment be correct, their 
action is correct. I wish, however, the gentleman would pass 
this item until we ascertain what the Comptroller says. If tlle 
Comptroller says that this contract can not be entered into, I 
have no objection to the item. 

Mr. TAWNEY. I should like very much to accommodate the 
gentleman from Illinois~ 

Ir. MANN. I do not care whether the gentleman accom­
modates me or not. I am perfectly willing to have a ruling. 

Ir. TA WNE.Y. This has been the practice ot: the House. 
Mr. MANN. I will say to the gentleman it is no accommo­

dation to me. 
Mr. TAWNEY. It ha~ been the practice of the House in ref­

erence to all the vessels of the Revenue-Cutter Service and the 
Life-Saving Service, authority for the construction of which 
has been given by reports from the Committee on Inter. tate 
and Foreign Commerce ; and if the gentleman wants to put 
the House in the position of being compelled to appropriate 
$1 0,000 more for this purpose than i~ necessary be can do S?, 
and. the point of order can be sustamed or overruled at this 
time. 

Mr. MANN. I will say, if the Chair will permit me--­
The CHAIRMAN. The Chair is clearly of the opinion that 

the paragraph is obnoxious to the rule, and the point of order 
is sustained. 

Mr. MANN. I just wish to say to the gentleman that yes­
terday when the gentleman from Minnesota asked me to con­
sent to pass over an item I very glac:lly did it, although I had 
the gentleman in what seemed to be a very tight place. This 
time the gentleman does not wish to pass it over. It makes no 

difference to me. I shall be perfectly willing to accommodate 
the gentleman at a ll times. 
· Mr. TAWNEY. " The gentleman from Minnesota " a ked that 
that item be passed in order that he might obtain information 
concerning it. The gentleman from Illinois is so well informed 
on this subject that he did not ask that it go over for the pur­
pose of his gaining any information, but in order that I might 
be informed, and be convinced, possibly. 

Mr. MANN. Not at all. I should much rather be convinced 
that the view of the gentleman is correct. 

Mr. BARTLETT. I understand the Chair has sustained the 
point of order. 

The CHAIRMAN. The Chair sustains the point of order. 
Mr. BARTLRlTT. I move to amend the section by striking 

out " one hundred thousand dollars " and inserting " two hun­
dred and fifty thousand dollars." That was the amount author- .. 
ized by this act which it is proposed to carry out. The vessel is 
of a great deal of importance to commerce. 

Mr. TAWNEY. Mr. Chairman, if the gentleman will pardon 
me, I understood from the ruling of the Chair that the entire 
section goes out. 

The CHAIRMAN. The point was only made as to the last 
four lines. 

Mr. MANN. I will say to my friend from Georgia that there 
is no possible doubt but that the Secretary of the Treasury can 
go ahead and make a contract for this vessel ; and if he can not, 
we will correct it. 

Mr. BARTLETT. H_e can go ahead and make the contract, 
but how is he going to pay for it? · 

Mr. MANN. He can use only $100,000 in the next fiscal yenr. 
Mr. BARTLETT. The gentleman understands that I have 

no purpos_e except to carry out the law that is reported from 
the Committee on Interstate and Foreign Commerce. 

Mr. MANN. I raised the point, I will say to the gentleman 
more on account of the light-house matter than anything else: 
I want to know "where we are at." 

1\Jr. BARTLETT.· Why not permit the amendment to be 
made at $250,000? 

Mr. TA \VNEY. I will not consent to that, in view of the 
fact that the Treasury Department says tha it can not spend 
but $100,000 this year. I shall not consent to give them $150,000 
they do not want and can not expend. 

l\1r. BARTLETT. Would the Secretary of the Treasury un­
der this authorization simply undertake to provide for a boat 
costing $100,000? 

Mr. TAWNEY. No; he will contract for a boat, as the gen­
tleman from Illinois contends, contract for a vessel up to the 
limit of the cost, and $100,000 will enable him to go on a~d 
build, and at another session of Congress we can give him the 
remaining amount. 

Mr. BARTLETT. I offer an amendment making it $250,000. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
In line 18, page 16, strike out the words "one hundred" and insert 

~·h~~a.:gn£~~~rs~'f;ld fi!ty;" so as to read "two hundred and fifty 

Mr. BARTLETT. Now, Mr. Chairman, I want to say to the 
gentleman from Minnesota that I have no desire to change the 
bill or to make this for any amount except that provided for by 
lflw, nor do I desire to make the amount larger in this appro­
priation bill than can be used by the Department. I offer this 
amendment out of pure caution that no complication might 
arise in the mind of the Secretary of the Treasury that he 
would not be authorized to contract for a boat or vessel of the 
size of that authorized by the act. 

Now, if it is the opinion of the gentleman from Minnesota 
that the Secretary of the Treasury will provide or contract for 
a >essel which would eventually cost $250,000 and expend only 
$100, 0 during the next fiscal year, I am content. But having 
looked into the matter of the necessity for the ve sel, I am very 
anxious that it should be built, and built of the size and dimen­
sions provided for, and expected to be built for $250,000. Will 
tbe gentleman from Minnesota answer my question whether or 
not, if the provision remains in the bill at $100,000, the Secre­
tary of the Treasury wi I contract for a vessel only to co t 
$100,000? • 

Mr. TAWNEY. '.rhe gentleman from Georgia will pardon 
me, but the contention of the gentleman from Illinois and my­
self is to the effect-the gentleman from Illinois contends that 
he now bas authority--

Mr. BARTLETT. But the Chair has ruled differently. 
1\Ir. TAWNEY. The ruling of the Chair does not affect the 

contention of the gentleman from Illinois. 1\fy contention is 
that without this it would be impossible for him to make the 
contract 
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.Mr. BARTLETT. I so understood the gentleman. 
Mr. T .. \. WNEY. The question is, Whose opinion is entitled 

to the most wei .~ht? I am ratber inclined to think, from what 
I know about the gentleman from Illinois and from my· confi­
dence in my own opinion, that the mot weight should be given 
to his opinion. 

Mr. BARTLETT. Both opinions are entitled to much weight; 
but the gentleman from Minnesota is in charge of the bill, and 
we have to look to him for information about it. 

Mr. TAWNEY. I will say to the gentleman from Georgia 
that it is my information and my judgment, from an examina­
tion of the statutes, that the Secretary of the Treasury can not 
contract for a ve el to the maximum limit of cost unless the 
full amount is appropriated for ; but I do not believe at this 
time that this amendment should prevail. We ought to con­
clude the consideration of this bill, and then the matter may 
be cleared up and fully ascertained. I do not want to put in 
the bill $150,000 tha t we will have to reappropriate in the next 
Congress. 

Mr. BARTLETT. The gentleman knows that I do not want 
to do so, and that is not my purpose. Simply because the gen­
tleman took the position he bas just reiterated and out of pure 
caution is the reason I offer the amendment. Now, will the 
gentleman from Minnesota agree that this may be passed with­
out prejudice? 

Mr. TAWNEY. I think the appropriation had better stand 
as it is at 100,000, which is the amount that will be ~pended, 
and when the gentleman from Illinois and the gentleman from 
Georgia and myself call upon the Comptroller of the Treasury 
and ascertain what his ruling would be, we can perhaps return 
to this item and fix it up by unanimous consent. 

Mr. BARTLETT. Mr. Chairman, I will ask the gentleman if 
he will agree to that? 

-Mr. TAWNEY. Certainly. 
Mr. BARTLETT. Then I ask that it be passed without 

prejudice. 
The CHAIRMAN. Unanimous consent is asked that the sec-

tion be passed without prejudice. Is there objection? 
There was no objection. 
The Clerk read as follows : 
International Catalogue of Scientific Literature: For the cooperation 

of the United States in the work of the International Catalogue of 
Scientific Literature, including the preparation of a classified index 
catalogue of Amerjcan scientific publications for incorporation in the 
International Catalogue, the expense of clerk hire, the purchase of 
necessary books and periodicals, and other necessary incidental ex­
pen es, $5,000, the same to be expended under the direction of the 
Secretary of the Smithsonian Institution. 

Mr. CRUMP ACKER. Mr. Chairman, I reserve the point of 
order to the paragraph just read, with a view of finding out 
something about it. I would like to know from the gentleman 
in charge of this bill what it means. 

Mr. TA WNEJY. I will suggest to the gentleman that be direct 
llis inquiries to the gentleman from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Chairman, for any years there ­
has been an international society of nations, as distinguished 
from a society of individuals from those nations, engaged in 
the preparation of a catalogue, international in character, of 
scientific works. The expense here covered is simply the ex­
pense incident to the compilation of a catalogue of the Ameri­
can scientific works to be furnished to the international society, 
to be incorporated in the international catalogue. The United 
States bas not heretofore appropriated for this specific pur­
pose, but the expense bas heretofore been borne chiefly from the 
funds of the Smithsonian Institution. The whole revenues of 
the Smithsonian Institution derived from the trust fund are 
only about $50,000 per annum. The preparation of this Ameri­
can portion of this international scientific work therefore con­
sumes about 10 per cent of all the revenues of the Smithsonian 
Institution. This is, in my judgment, a diversion of that trust 
fund from the purposes for which it was given. I think it is 
such a use of it as ought not to be permitted. The trustees of 
the Smithsonian Institution are unwilling longer to devote this 
great portion of their revenues from this trust fund to the prepa­
ration of the American material for insertion in the inter­
national catalogue. It is essential to scientific study that the 
scientific works of the world should be annually catalogued, and 
it seems but a small contribution for the United States to make, 
to be willing to pay the simple expense of cataloguing the Ameri­
can scientific works and furnishing that portion of the matter 
to be incorporated in the great work. 

.Mr. OR UMP ACKER. Let me ask the gentleman a question. 
Is it not true that all of the great libraries of the world are 
catalogued up to date, and contain all of the publicatio-ns, sci­
entific and otherwise? 

Mr. SMITH of Iowa. It is not true that the great libraries 
of the world are able to keep up each year with all the scien-

tific works in all the languages that men speak. This is for the 
great libraries. 

1\fr. CRUMPACKER. Each library has its own catalogue---..­
current catalogue-has it not? 

Mr. SMITH of Iowa. Oh, it does in a way have a catalogue; 
but it is never possible for these different libraries to prepare 
a complete catalogue of all ..-the scientific works of the world 
for that year, and that must be plain to the gentleman from 
Indiana [Mr. CRUMPACKER] when I tell him that the work in­
cident to the preparation of the catalogue of the American ci­
entific works alone costs $5,000, and that many of the nations 
of the earth are contributing much more in scientific literature 
than we are and to the preparation of this catalogue than we 
are asked to contribute. 

Mr. CRUMPACKER. Are not these same publications cata­
logued by the Congressional Library? 

Mr. SMITH of Io'Ya. It is probable that the Library of Con­
gress catalogues these publications in a measure. It is not 
conceivable that it is capable of cata loguing all the scientific 
works published in every country in the world every year. 

Mr. CRUMP ACKER. Of course, but this appropriation is 
only for the cataloguing of the American scientific publications, 
and I had the impression that the Library of Congress already 
made a complete and current catalogue of all publications. · 

1\-Ir. SMITH of Iowa. It is not being furnished in form for 
use by the international society. 

Mr. CRUMPACKER. Why don't be furnish catalogues of 
scientific works? 

Mr. SMITH of Iowa. I am not advised why it is not fur­
nished, but this is the source-the Smithsonian-from which the 
international society has always derived this contribution. 

Mr. CRUMPACKER. There is no law authorizing this ex­
penditure now, is there? 

Mr. SMITH of Iowa. There is not. The United States bas 
long participated, but participated through the Smithsonian 
trust fund, and the trustees are unwilling to longer pay the 
expense. • 

Mr. CRUMPACKER. That, the gentleman says, is a diver­
sion of a trust fund. Congress has never made any provision 
for this? 

Mr. Sl\HTH of Iowa. No. 
1\Ir. CRUMPACKER. Mr. Chairman, I think I shall have to 

insist on the point of order, if it is good, and I think it is. 
There is no authority in law for this appropriatioiY, it is con­
ceded. 

The CHAIRMAN. Does the gentleman from Indiana make 
the point of order? 

Mr. CRUMPACKER. I make the point of order. 
Mr. SMITH of Iowa. Mr. Chairman, I grant the point of 

.order is well taken. I regret the gentleman from Indiana feels 
consti·ained to rnak(;) it. 

The CHAIRMAN. The point of order is .conceded by the 
gentleman to be well taken, and is sustained. 

The Clerk read as follows : 
Building for National Museum : For continuing the construction of 

the building for the National Museum, and for each and every purpose 
connected with the same, $500,000. 

Mr. GAINES of Tennessee. 1\lr. Chairman, I move to strike 
out the last word. 1\lr. Chairman, I want to briefly make a 
few observations, not so much on the merits of the item, as • 
on the general proposition of the cost of our public buildings. 
I want to seriously, candidly, and frankly call to the atten­
tion of the distinguished chairman, whom I know is indus­
trious and bas shown that be is a man of intelligence, as are 
his associates, Why is it, gentlemen-! am sure you have asked 
yourself, as I have myself-that we have so many deficiencies? 
We appropriate here, and fix the cost, to build things, and then 
we have to appropriate a whole lot more to finish them. I am 
going to read briefly a few lines from Secretary Taft on the 
proposition of the borne and foreign cost of structural material. 

In a letter to the President, dated May 14, 1906, Secretary 
Taft, in part, says on buying two steel dredges for the Panama ' 
Canal: 

When the Army went to the Philippines, which were not affected by 
the Dingley tariff and where Army supplies were admited free of duty, 
the question arose as to where Army supplies were to be purchased. 
The practice was adopted under this section to buy supplies for the 
Army in the Philippines where they could be bad at the cheapest price, 
preference of course being given to American supplies and material 
when conditions of price and quality were equal. Accordingly, large 
amounts of meat have been purcha ed from Australia instead of from 
the United States, because eat could be purchased at about one-half 
what it would cost to bring it over from the Pacific coast . 

The result of a cons~dcration of general principles of law and the 
practice of the Government, in the absence of specific direction to the 
contrary, is that in the construction of the Panama Canal in the Canal 
Zone on the Isthmus, which is outside the tariff wall surrounding the 
United States proper, and into which. by virtue of the Hay-Varilla 
treaty with the Republic of Panama, material, supplies, and machinery 
of all kinds for the construction of the canal are to be introduced free 
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from tarili or imposts, it is your duty to buy where you can obtain the 
material, supplies, and machinery at the cheapest price, other condi­
tions with respect to quality, prompt delivery, etc., being equal. This 
-,iew, it seem::; to me, is confirmed by the failure of Congress to direct 
any ditrerent course on your part, although the matter was brought to 
its attention more than a year ago, and your view of your duty in the 
premises, it Congress took: no further action, was clearly indicated. 

I ought to add that, while o! course a very large proportion of all 
the purchases made !or the construction of the canal have been from 
American merchants and manufacturers, some purchases have already 
been mndc abroad, and a saving efl'ected in the purchase of campara­
tively small quantities of cement. In the construction o! the canal an 
enormous quantity o! cement will have to be purchased, and the ques­
tion will soon recur again as to the acceptance of foreign bids for this 
material. 

Very respect!uny, 

The PRESIDE~T. 

W~L H . TAFT, 
Secretar11 ot War. 

Now, I am not going to talk politics. .I am going to talk dol­
lars and cents reform for the benefit of the Government and peo­
ple. You will remember two or three years ago Mr. Secretary 
of the Navy Moody reported to Congress that he would not start 
the work on the Annapolis buildings until we gave (in addition 
to the $8,000,000 already appropriated) $2,000,000 more, and he 
said the reason wily he did that was because structural material 

- Ilad gone up either 20 or 30 per cent; that the architect had so 
reported. Congress gave the $2,000,000 additional and finisiled 
paying it a few days ago, I believe. I hold in my hand Senate 
Document No. 444 of the present Congress. In Secretary Taft's 
letter to the War Department, dated War Department, May 14, 
190G, wherein bids for a couple of dredges for canal work 
were discussed, Ile states there is a difference of $70,850 between 
a Scotch bid and an American bid-between a bid made by tile 
Maryland Ste.el Company, with headquarters at Sparrows Point, 
Md., and the Scotch firm of William Simons & Co., of Renfrew, 
Scotland. Now, gentlemen, here is the point of my proposition: 
In tbat small matter, less than $700,000, here is a savin~ of 
seve!lty-odd thousand dollars to the United States Treasury wilen 
we permit foreign structural builders to bid on our contract. 

Kow, here is an appropriation bill which, I believe, carries 
nearly a hundred million dollars-between ninety and. a hundred 
million-and in a short while there will be, or r ather exists now, 
deficiencies, and you will find, gentlemen, that in a great measure 
these deficiencies are brought about by the trusts and combina­
tions dealing in all kinds of building material in this country, 
wilo IlaYe put up the price of material, and thus the original ap­
propriation becomes too small to pay for the work. After we 
set a price-on what a thing shall cost, after the plans are made, 
after tiley are submitted, and after we start on the work, we find 
lliat Government and the American people are in the grasp 
of tile structural material makers of this country, who have 
practically no competitors. We find in a small matter-less 
than $700,000--this Panama proposition, there is a saving to 
the GoYernment d1.1e to foreign bids of nearly $71,000 by allowing. 
foreign bids . . In the Annapolis instance they -raised the cost of 
building materia nearly 30 per cent. · 

Now, the e are facts, gentlemen, which nobody ca,n dispute. 
And I say here, in all candor, gentlemen of the Republican 
party-now, I must speak of partyism right here--you owe it 
to the Amer lean people to see not only that the laws are 

· amended to meet tile conditions and exigencies such as I have 
suggested here, but you owe it to the people to so change the 

. laws as to pre>ent such a condition of things as this to arise 
and attack tile Treasury. It is your duty to protect the .Amer­
ican Treasury against · being held up by these people, L do not 
care where or who they are. Why, they· are indicting trusts 
in my country, and if guilty, wilether black or white, Rer:mblican 
or Democrat, and more so if he is a Democrat, because he ought 
to know better, let them be indicted and punished. 

The CHAIRMA..t.~. The time of the gentleman has expired. 
Mr. GAINES of Tennessee. I move to strike out the last 

three words. 
Mr. PAYNE. 1\Ir. Chairman, I make the point of order the 

gentleman can not get the floor by offering another amendment 
for an additional fi>e minutes. He must get additional time--

1\Ir. GAINES of Tennes ee. I want to suggest to the gen­
tleman that this is the first time I have ever heard that ob­
jection made. Now, I have known the gentleman himself to 
make the same request. I ask unanimous consent for five 
minutes additional. 

The CHAlR~1AN. The gentleman from New York asks 
unanimous con ent that the gentleman from Tennessee may 
have five minutes. 

1\lr. GAINES of Tennessee. I may :n'ot take it all. 
Tile HAIRM.A.N. Is there objection? [After a pause.] The 

Chnir hears none. 
Mr. GAINI)JS of Tennessee. Now, Mr. Chairman, here is a 

matter tilat Judge Taft, a man of brains, integrity, and back­
bone, Ilas brougllt to your attention, yet you stand here, " stand-

ing pat," so pat that you dare not ·put the "monopolized 
article " upon the free list, as the old leaders of your party 
did tq free the monopolized article, and you do not eyen dare 
to reduce the tariff and allow fair competition in the limits 
of the United States proper. Now even the fact that here you 
have one of your own great men-a man almost greater, if a 
man can be, than his party, Secretary Taft-bringing to your 
attention this matter, does not seem to move you from your 
"stand-pat" status. I believe the Senate has already passed 
a resolution preventing the Secretary of War or the Pre ident 
of the United States from even saving this $70,000 to the Gov­
ernment of the United States in this Panama matter. 

Now, Mr. Chairman, I will not take up the time of tile com­
mittee further,, but I will ask unanimous consent to extend my 
remarks in the HEconn on this subject of export and horne 
price of our American manufactures. 

The CHAIRMAN. The gentleman frQlll Tennessee asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? [After a pause.] '.rhe Chair hears none. 

The matter referred to by .Mr. GAINES of Tennessee is as 
follows: 

Home ana foreign price of American-made goods. 
[By Byrum W. Holt, secretary New York Tariff Reform Club.] 

EXPORT PRICES. 
An attempt will be made in this pamphlet to show-
1. That it is reasonably certain that the great bulk of our exports of 

manufac,rured goods, amounting to $452,000,000 for the year ending 
June 30; 1904, are sold to foreigners at prices much lower than those 
prevailing in this country. 

2. That it is highly improbable that these exported goods are sold 
at a loss. 

3. 'l'hat a regular system o! continuously selling exported goods at 
prices below those exacted in the home market prevails in the United 
~tates and other high-tariff countries. 

4. '.l'hat while most protectionist countries encourage the selling of 
manu!:\ctured goods to foreigners at lower than home prices by the pay­
ment o! drawback: dutie3 on imported material used in the manufac­
tured article, and sometimes by direct export bounties, yet-

5. That, in this country at least. neither dt·awback duties nor export 
bounties account !or much of this foreign selling at reduced prices. 

6. That therefore these export prices furnish evidence thrrt our present 
tariff duties are unnecessarily high, even from a protectionist stanllpoint. 

7. 'l'hat combinations, or trusts, controlling the home market take 
&dvantage of this excessive protection to exact exorbitant prices from 
domestic consumers. 

8. That not only is' this an oppression upon our citizens, who have gen­
erously taxed themselves for the benefit of these favored industries, but-

D. '.l'hat it seriously handicaps all unprotected exporters, whether 
manufacturers or farmers, because it compels them to pay higher prices 
for materials, machinery, and supplies than are paid by their foreign 
competitors. 

10. That, instead of encouraging our home industries, protection, by 
making it cheaper to produce abroad, is now encouraging foreign in· 
dustry. · 

11. That !or these reasons many important manufacturing Pstab­
lishments founded and conducted with American capital have recently 
been located abroad rather than ·in the United States. 

I. OUR EXPORTS OF MANUFACTURED GOODS. 

For the year ending J"une 30 1904, our exports of manufactured 
goods were valued at :;;452,000,000. These goods comprised nearly all 
kinds and classes of manufacrured articles. The more important items, 
according to valuC).

1
were : 

Exports ot domestic manufacture tor the year ending June SO, 1901,.. 
Iron and steel ---------------··--------------------- ~111, 948, 586 
Minet·al oil, refined--------------------------------- 72, 4 7, 41-
Copper, manufactures o! ---------·------------------- 57, 142, 079 
Leather, and manufactures of________________________ 33, 9 0, 615 
Ag!"icultuml implements---------------------------- 22, 749, 635 Cotton, manu!actures o! _____ -:_______________________ 22, 403, 713 
Chemicals, drugs, dye , and medicines (about)--------- 13, 000, 000 
Wood. manufactures of (not lumber)_________ __ _______ 12, 9~1, 112 
Paraffin and paraffin. wax--------------------------- , 59, 96-.t 
Instruments and apparatus, scientific__________________ , 297, 7~3 
Paper, and manufactures o! ------ ------------------- 7, 543, 7:2 
Fibers, manufactures oL_________ ______ _____________ G, 41-1, 63 
Tol1acco, manufactures of--------------------------- 5, 042, 719 
India rubber, etc., manufactures oL___ _______________ 4, 435, 500 
llooks, maps, and other printed matter________________ 4, 34 7, :-104 
Cars, passenger and freight, etc______________________ R, ::no. 7RG 

~~~~~~1elni&~~~~s================================ ~:~3t:~~~ Paints, pi~ments, and colors_________________________ 2, 756, 5R1 
Clocks and watches, and parts oL____________________ 2, 2 ' 1, 1!:>::i 

l~~:~;~;~~~~~~~~~~~~~~~~~~~~=~~~~~~~~~~~~~~~~~~ ~:iit:iJ~ 
Wool, manufactures of ____ ______ ____ _:_____ __________ 1, 9 7, 93~ 
Cycles-------------------------------------------- 1,9G5,0~6 
Automobiles, and parts of ___ ..:_______________________ 1, 895, 605 
Lamps, chandeliers, etc_____________________________ 1, 502, 8, 3 
J ewelry and manufactures of gold and silver__________ _ 1, 365, 654 
Starch -----------~----------------- ------------- - 1,340,2 2 

NEARLY ALL GOODS SOLD CHE-U'FlR FOR EXPORT. 

The evidence is overwhelming that the great bulk o! these exported 
gocds are sold at prices materially lower than those prevailing in the 
United States. Tho e who have been connected with the export trade 
!or many years estimate that 85 or 90 per cent of our exports are sold 
at an average of about 20 per cent less than they would have brought 
if sold at home-market prices. 

On many important articles the difference between the export and 
home pt·ice3 is above 50 per cent-often 100 per cent. The averag-e dif­
ference for iron and steel goods is about 30 per cent. The av-erag-e 
difference for mineral oil, implements, tools, and machinery is abollt 20 
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per cent ; for leather goods and furniture, about 10 per cent, and for 
man~1factures of cotton and copper, cars, carriage~, and paints, some­
wbat· less than 10 per cent. 

TARIFF REFORM CO?riMITTEE'S PAMPHLET OF 1890. 
Perhaps the first important evidence that, as a result of our highly 

protective taritf, American manufacturers were continuously selling 
manufactured goods abroad on an extensive scale at prices much below 
those prevailing in the United States was presented by the •.rarifr 
Reform Committee when it, on August 30, 1 90, published Protection's 
Home Market, a 1<3-page illustrated pamphlet containing statements 
from leading manufacturers, from prominent Republicans, and !rom 
export journals, which published the export prices of many articles. 
This Pl\mPhlet was widely circulated, and undoubtedly helped to pro-
due~ the political tw·nover of 1890 and 1892. . 

A. few statements from this pamphlet may be quoted here, not only 
because they are valuable in themselves, but because they portray con­
ditions to-day almost as well as they did fourteen years ago. 

The American Machinist, September 26, 188!), said : 
"Just why American manufacturers will sell machinery and other 

goods from 10 to 30 per cent chea~,>er in Europe than they will sell them 
to be used at home is rather puzzlmg ; but anyone curious in the matter 
can easily enough find out that many of them do this. It may be 
necessary to cut prices in order to secure trade from abroad, but it is 
likely to strike the American purchaser as being a little rough on him." 

'l'he Engineering and :Mining Journal, March 15, 1 !)0, said: 
" So soon as the industry has attained the position where it can 

more than supply our home market and has to send its goods &broad, 
where they compete with those of foreign manufacturers, it is evident 
j.hat they are either giving the foreigners the benefit of lower rates than 
they do onur own people or that they are able to get along at home 
without a:ny protection !rom foreign manufactures. It Is not fair that 
our own people should be made to pay more than foreigners for the 
products of our own land." 

The Republican Secretary of Agriculture, Mr. Jeremialf M. Rusk, 
gave some expert testimony on this subject in 1890. He said: 

" I had an opportunity to take some stock in the combination (Amer­
ican Harvester Company), and I know what inducements were otrered. 
A.n investigation will show that this same combination is now selling or 
offering to sell machinery in Russia and Australia and other wheat­
growing countries at a lower figure than they do in this country. '!'his 

. won't do, and I need not otrer a.ny argument to p~ove the weight or 
truth of. the assertion. The first thing the farmer will do when he is 
acquainted with the facts will be to make a howl against the trusts and 
protecrton that does not protect. Whether justly or not, he will charge 
it to the llepublican party. I am as certain as I can be of anything 
that this mower and reaper trust will cost the Republican party hun­
dreds of thousands of votes at the next Presidential election unless it 
takes a firm stand against it and trusts in general." 

Even that steadfast llepublican paper, the New York Press, admitted 
on October 22, 188!:>, that-

" It is sometimes looked upon as wise to ship goods out of the 
country at cost, rather than break the r egular price for which such 
articles sell in the country in which they are produced." 

On July 30, 1890, Mr. A.. B. Farquhar, in a letter to the Farmers' 
Call, of Quincy, Ill., said : 

" Certainly our manufactures are sold much lower abroad ; we could 
only need protection to get better prices from our customers at home. 
We do manufacture and sell in Canada, South America, and Europe 
many agricultural Implements and machines, and could we have free 
raw material and the commercial advantages which free trade would 
give us America would become the great manufacturing emporium of 
the world, and the farmer, of course, would share the prosperity. since 
he would have less to pay for everything and get better prices for all 
he sold. Go on with your good work. When the farmer begins to 
think and rise up against this swindle it is doomed." 

A.s to whether or not the export prices quoted were for the whole­
~~~0.trs;~~ :alone, the Engineering and Mining Journal of August 26, 

" !'rices quoted by us are, as you will notice, at the head of the first 
column, 'for export only,' and the prices therein given are the price 
at which every !orelgn subscriber can buy in this market. It stands 
to reason that orders !or farm implements are frequently for one only. 
If to buy one machine is retail trade, then these foreign prices are 
retail prices. 

" Our domestic subscribers are barred from the prices quoted in these 
columns. These special discounts are 'for export only,' and in more 
th~n one instance we have lost our advertiser through publishing these 
pnces. 

"That the foreigner can buy at retail in this market cheaper than the 
domestic consumer is as indisputable as the daily revolution of the 
earth. We can enumerate any number of instances where houses have 
written us: 'Prices furnished are for export only, and it would be most 
injurious to us if these figures were circulated in the " home mar­
k.ets."'" 

From several export price lists and from prices obtained direct from 
manufacturers, this lle!orm Club pamphlet of 18!)0 compared the domes­
tic and foreign prices of many articles. lt appeared that agricultural 
implements, machinery, and tools were sold for export at prices from 
5 to 40 per cent below those charged in the home market. Barb wire 
was then sold for export at $2, and at home at $3 per hundred pounds; 
wi re nails at $1.35 and $2.25, respectively; rivets at $5.55 and $10; 
typewt·iters at $60 abroad and $100 at home; sewing machines at 
$:20.7() abroad and $27.50 at home. . 

PRACTICE HAS GROWN WITH OUR EXPORT TRADE. 
Since 1890 the practice of selling goods at lower prices for export 

ha;9 gro~n with our· . export tra~e in manufactured products. During 
th1s penod commercial and da1ly newspapers have been continually 
printing letters and news items about the ditrerences between the home 
and export prices of various articles and goods, and sometimes of 
American goods reimported, after paying transportation costs both 
ways, and sold at a profit under the home-market prices. 

In 1002 the Democratic campaign book contained considerable evi­
dence on this subject. This year's Democratic campaign book contains 
much more evidence, and enumerates hundreds of articles on which 
the differences between the export and home prices is very marked. 
Nearly all of the prices in the campaign book are quoted in this pam­
phlet, full information as to their accuracy having been obtained. 

II. OD·FICUL EVIDE~CB. 
AD:MISSIO~S FROM GOVER~MENT PUBLICATIO.·s IN 1900. 

By 1900 the numerous iron and steel combinations (not yet consol­
Idated) had become so dictatorial at home and so bold in selling their 

products abroad at greatly reduced prices that it became necessary to 
conve:y to them an official warning of the. folly of the course they were 
pursmng. 

The following quotations are frJ)m a special article on iron and steel 
in the official Report of the. Bureau of Statistics on Commerce and 
Finance for August, 1900 : 
. " T_he progress of work on shipbuilding in the United States has 

likewise ~een retarded, because makers of steel materials required a 
higher pnce from the .American consumers than they did from the for­
eign consumers for substantially similar products. Of course American 
exporters have to get foreign contracts in competition with foreign 
plate .makers, who are excluded from our domestic market. In addition 
to thi~, American export plate ma.kers. are interested in preventing the 
establishment of plate manufacturmg m their customer nations abroad, 
and to that end bid low enough to discourage foreign nations from enter­
ing the field for producing their own plate at home. The progress of 
domestic manufactures of iron and steel goods may likewise be handi­
capped by the sale ot Iron and steel in their manufactured state at 
so much lower a price to foreigners than to domestic customers as to 
keep the .A~erican competitor out of foreign markets generally. The 
natural lim1t to such a policy of maintaining a. hi"ha" level of prices 
!or these materials at home than abroad is found i'll the restriction of 
domestic consumption and the import duty. If restriction of consump­
tion at home does not operate to prevent the shortsighted policy of 
di~crimlnation again~t domestic development of manufacturing indus­
tnes, the other contmgency is more or less sure to rise, namely, the 
demand for the reduction of the tariff on unfinished iron and steel in 
order to equalize the opportunity of makers of finished products in 
foreign m~rkets. To this P?licy the domestic consumer is usually ready 
to lend himsel!, thus makmg a powerful combination of interests to 
set limits to the rise of domestic prices on iron and steel materials. 

• • • • • • • 
" Of the two policies open to iron and steel makers, the farsighted 

one of keeping the domestic and foreign markets as near as possible on 
a par in the price of these materials of manufacture seems by far 
the wiser one to follow , both In the interest of a. steadier course of 
prices, which means steadier consumption, and on account of the com­
petition of manufacturers of finished goods with foreign manufacturers 
in the neutral markets of the world. 

"'l'be other policy of maintaining prices to manufacturers at the 
highest level at home leaves littl~ m.argin for experiment in seeking 
new markets, &nd restricts the appllcat10n of iron and steel to additional 
uses at home. The depressing etfects of an agitation for tariff revision 
to remedy this inequality are sure to cause a far greater business loss 
not only to the country as a whole, but to the producers of iron and 
ste~l themselves than is to be gaiD:ed by. selling at low prices abroad, 
which they can not help, and at h1gh pnces at home, which they ·can 
help. Nor can the home-market \)rice be sustained beyond certain limits 
by export sales. Certain Amencan manufacturers of steel materials 
tried this policy up to April, 1900. It resulted in a very positive 
shrinkage in domestic consumption at the then high rates. l!'armers 
had ceased to purt;hase barbed wire for wire fences, retail hardware 
dealers had complamed for months of diminished business in nails and 
wire. Jobbers had gotten in the way of doing a hand-to-mouth business 
on prices that bad advanced !rom $1.35 to $3.20 in the course of a year. 
Hence the reduction of $1 in April, 1900, became a necessity in order 
to keep the mills 1n operation. 

" It s~eel rails, for example, sell at .Pittsburg for $35 per ton for 
months m succession for home consumptiOn, while the foreign consumer 
Is purchasing them for $22 to $24 per ton, the domestic market is sure 
to order no more than it is obllged to have for the time being." 

This warning to the iron and steel companies was unheeded. They 
immediately formed a much bigger trust (the United States Steel Cor­
poration) and became more domineering· than ever at home while push­
ing boastfully and. ostentatio~sly into foreign markets by otfering goods 
for exports at pnces sometimes less than halt those charged in the 
United States. Apparently the Republicans themselves have forgotten 
their own warnings. Or, perh~ps, having been victorious in the elections 
of 1900 and seeing no ~ry unusual demonstrations on the part of 
the people, they have concluded that there is no limit to the en­
durance and meekness of the voters, and it is safe to " stand pat" on 
a taritr that encourages these outrageous practices. 
EVERYTHING LOWER 1i'OR EXPORT, SAID PRESIDE~T SCHW AB1 OF THE STEEL 

TRUST. 
The president of the United States Steel Corporation testified before 

the Industrial Commission on May 11, 1901. He had grown up in steel 
mills and had always seen aU kinds of steel goods sold at reduced 
prices for export. Apparently it had never occurred to him that this 
system was an abuse of protection, was against public policy and that 
everybody did not know of this usual and habitual difference between 
export and home prices. Hence he made some very frank admissions. 
Here are some extracts from his testimony : 

"Q. Will you take up the question for a moment of the relation be­
tween export prices ll;td th~ prices in this country? You have, perhaps, 
heard some of the discussion.-A. I heard some of the discussion of 
the gentleman who just preceded me. I do not quite agree with him 
of course. It is quite true, as he says, that export prices are made at 
a very much lower rate than those here, but there is no one who has 
been a manufacturer for any length of time who will not tell -you that 
the reason he sold, even at 3; loss, was .to run his works full and steady. 
That has been the chief thmg regardm~ all these companies in their 
export business. I think you may sa!ely say this, that where lar cre 
export business is done, for examp.le, in the line of iron and steel, nearly 
all the people from whom supplies are bought for that purpose give 
you a good price for the materials that go into export. llailroads will 
in most instances carry them a little cheaper for you, and so on all down 
the line. But labor, within my knowledge at least, has never been 
asked to work for a lower price !or export material, so that labor bene- · 
fits more by it than a lmost any other interest.• 

" Q. Is it a fact generally true of all exporters in this country that 
they do sell at lower prices in foreign markets than they do in the 

11 The fallacy in this statement is exposed by a notorious illustration. 
It was not very long after this testimony was given that the tin-plate 
branch of the United States .Steel Corporation coerced its workmen into 
an agreement to accept about 20 per cent lower wages upon tin p i::J.te 
made for export. The company asserted that it was only by such a 
reduction of wages that it could obtain orders from t.Qe Standard Oil 
Company. Heretofore that company has used imported tin plate from 
which to make the cans for exported oil, obtaining a drawback from the 
Government _of 99 per cent of the duty paid on the imported plate. (See 
pp. 16-17, mfra.) _ . __ 
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home xi:tarket?-A. That is true; perfectly true. I just want to Inter­
rupt you and say that American steel has been sold in the American 
market at as low prices in times of extreme depression as it has been 
in foreign markets, but it has been SQld without profit. You know we 
do run for a space of time at a lo . 

"Q. Would you say that when business is in a normal condition the 
export prices are regularly somewhat lower than home prices ?-A. Oh, 
yes ; always. 

·• Q. (By Ur. Jenks.) I should like to go back a moment to the ques­
tion of export prices. You said that during last year the export price 
was considerably lower than the price in the United States. Would you 
mind giving us definite figures ?-A. I have not them at hand,. but it 
would vary with each- article. 

" Q. Suppo e you take the case of steel rails. Could you give us 
about the diffe1·ence between the export and domestic price ?-A. I would 
have to make a guess ; I do not know definitely. The export price was 
about 23 a ton. · 

" Q. And the price here ?-A. Was $26 and $28. 
"Q. At the same time?-A. At the same time. 
" Q. In making these export prices are the export prices at all uni­

form or do they vary?-A. They vary with the competition we may 
have." 

Mr. John W. Gat~s. the head of the American Steel and Wire Com­
pany, told the Inlfllstrial Commission on November 14, 1899, that 
barb wire and wire goods were sold cheaper to foreigners because 
lower prices were necessary in order "to hold .outside trade." He 
said they were exporting 700 tons of wire a day and that they furnished 
~ngland with 60 per cent of her supply of wire. 

INDUSTRIAL COMMISSION'S INVESTIGATION OF EXPORT l'RICES. 
The Industrial Commission, a strongly partisan body, made an inves­

tigation of export prices. It sent schedules of inquiry to 2,000 of the 
600,000 manufacturing establishments in this country. It received 
416 replies. In these replies 75 manufacturers admitted that they 
were discriminating in favor of foreign customers, and that theii· 
exports were valued at about $·1,000,000. 

On the supposition that these 75 manufacturers were the only ones 
in this entii·e country who wer·e selling goods for export at reduced 
prices, many leading Republicans are asserting that out of our total 
product of manufactured goods, valued at over $13,000,000,000, and of 
our total exports of manufactured good , valued at over J450,000,000, 
only $4,000,000 worth of goods are sold abroad at reduced pnces. Absurd 
as they ru·e, these statements are repeated in many forms in the Re­
publican campaign book of this year and in the speeches of Secretru·y 
Shaw, Speaker CANNON, and others. Secretary Shaw's favorite way 
of stating it is that only "one-thirteenth of 1 per cent of the output 
of our factories is annually sold abroad cheaper than in the domestic 
markets." 

That the investi&"atlon of this subject made by the Industrial Com­
mission was most madequate is evident to all who know how it was 
conducted, and is, indeed, substantially admitted by the Commission 
in their report. . 

Replies were received from only about one out of every five manufac­
turing establishments to which schedules of inquiry were sent. As it 
was optional with the manufacturers whether or not they should fill 
out and return the inquh-y blanks, it may be presumed that the really 
guilty ones did not volunteer information which would endanger their 
pt·otectlon. Many manufacturers made ridiculous answers, perhaps 
with a view to providing campaign material for the party of protection. 

Thus many asserted that their domestic .prices were substantially 
below their export prices. This is absurd. Not oilly is there no 
rea on why export should exceed domestic prices, but it is next to 
impo sible for them to do so. As 90 or. 95 per cent of all goods ex­
ported are sotd through export commission houses, which buy of man­

·ufacturers and sell to foreign customers. it is absurd to suppose that 
they will pay manufacturers much more for goods than these goods are 
selling for in the domestic market. The exporters would, of course, 
fill their foreign orders by buying goods where they could obtain them 
cheapest. Hence it is impossible for the• expnrt to exceed the domestic 
price under similar conditions of sale. Under these circumstances it is 
remarkable that even seventy-five manufacturers frankly admitted that 
they were selling goods cheaper to foreigners than to Americans. 

VALUABLE EVIDENCE FOR COMMISSION'S REPORT. 
In spite of the unfavorable conditions under which the Industrial 

Commi sion's investigation was made, considerable valuable informa­
tion was obtained from the admissions of the seventy-five mnnufac­
turers and from the conclusions of the Commission. In summing up 
their conclusions as to export prices the Industrial Commission said: 

"In about 20 per cent of the cases covered by the Commission's re­
turns the export prices have ruled lower than those charged to home 
consumers. • • • The practice is quite common in all countries 
and on the part of ·Separate establishments as well a of combinations." 

In view of " the practice by some exporters of making lower prices 
abroad than at home, and of the desirability of protecting the con­
sumer as well as the producer," the Commis ion recommend that, 
" without waiting other legislation, the Congress provide for a com­
mission to investigate and study the subject and to report as soon as 
po sible what concessions in duties may be made without endangering 
wages or employment at home, what advantages abroad may be ob· 
tained therefrom, and also to suggest measures best suited to gain the 
ends desired." 

This is a substantial admission that the investigation was not 
thorough and that tariff duties were, in part, at least, responsible for 
the difference between export and home prices. No attention what­
ever was paid to this recommendation by Congress. 
REPORT OF HR. THOMAS W. l'HILLil'S, A MEliBER OF THE COMMISSION. 

One of the Commission, Mr. Thomas W. Phillips, did not sign the 
· majority report. In a suplementary statement he said : 

"There ar·e a large number of industries in which it is 1n evidence 
that the domestic price is much higher than the export price. I do not 
agr·ee that the answers to inquiries addressed by the Commission to 
exporters indicate that the trusts are not chargeable with this practice 
to any serious extent. Out of the 2,000 schedules of inquines sent 
·out there were received only 416 replies, and only a very few of these 
replies came from corporations known popularly as trusts (Vol. XIII, 
p. 726). The fact that about seventy-five answers indicated lower 
prices abroad than at home is significant when it is noted that more 
than four-fiftha. of those addressed failed to answer, and that naturally 
those who are chargeable with such discrimination would be the ones 
who would decline to reply. 

" Several witnesses before the Commission on behalf of the trusts 
a dmitted that their export prices were lower than the ~omestic prices, 

but they contended that this was necessary in order to work oft' their 
surplus and to ~eep 'their est;abli hments running full time, and that all 
manufacturers m all countne do the same. 'l.'his argument overlooks 
th~ fact that their surplus products could also be worked oft' by lower 
prrces at home and that it is the tarift' which encow·ages them to cause 
domestic surplus by restricting domestic coasumption through high 
prices." 

On April 2, 1902, Mr. John M. Peters testified before the Ways and 
Means Committee that lead was being exported and sold for but little 
mor~ than half of the home price. On the same day Mr. A. G. Webster, 
president of the New ~ngland Shoe Association, te tified that leather 
was sold for export at o to 10 per cent below domestic prices. 

TESTIMONY BEFORE THE SHil'PING COMMISSION. 
. Some evidence as to ex~;>ort prices was obtained in the testimony 

~VE!n bt:fore. the Co~l?resst<?nal Merchant Marine Commission at its 
stttings m different Cities thts year. 

¥r. J ames f . Hill, of the Great Northern Railroad; stated that com­
petmg roads m Canada were obtaining .American . rails at $10 a ton 
less than he had to pay for them, and smce that testimony was given 
the trade papers have reported heavy sales by the United States Steel 
Corporation to the Canadian Pacific Railroad Company a t $20 per 
ton- 8 lower than the lowest domestic price. ' 

Mr. James C. Wallace, of the American Shipbuilding Company, on 
June 28, 190~, at Cleveland, Ohio, told this Commission that American 
steel was d~hvered at Belfast for $24 a ton, while the same steel cost 
purchasers 1~ ~his country $32 .. -at Pittsburg. In reply to members 
of the Comrm.ss10n he stated that his authority for the statement came 
from the ass1stant sales a"'ent of the Carnegie Steel Company. This 
statement caused Senator (}ALLINGER, chairman of the Commission to 
exc!aim: "If that's so, it is an outrage and ought to be remedied.',' · 

Numerous other witnesses testified to similar d.i.fferE!nces between the 
domes~ic and export prices of ship plates and of other shipbuilding 
materials. • 

SENA-TOR BACON'S EVIDENCE ON STEEL RAILS, BARB WIRE, ETC. 
Senator AUGUSTUS 0. BACON, of Georgia, produces some strong evi­

dence of e~port _Prices in his speech in the Senate, April 25, 1904. 
He had prmted m the CO::-<GRESSIONAL REcoRD a letter to him from 
Mr. James T . Wright, vice-president and general manager of the Macon 
Dublin !lnd Savannah Railr.oad Company. Senator BACON stated that 
1\Ir. Wrtght was an Indianian and a Republican. In his letter to Sen­
ator BACON, Mr. Wright states that his railroad was compelled to pav· 
$29 a ton for 5,.618 tons of steel rails, although the same teel ·company 
that charged him $29 oft'ered to ell him rails for Honduras .at . 20, 
the rails to be loaded _upon vessels chartered to a foreign port. Com­
menting upon these priCes Mr. Wright said: 

"Allowing a liberal amount for cost of delivery at tide water which 
in this particular case would have been very small, we American citi­
zens paid to this American industry $33,000 in excess of what for ­
eigners would have been compelled to pay. And $33 000 would have 
put up a very handsome library filled with standard books on pro­
tection. 

"And this was a very small transaction-only 50 miles of railroad! 
Payments were cash, and neither needed nor asked any concessions 
in the matter of time. Because we -were Americans, interested in the 
deve.lopment of a small section of our country, involving faith and 
sacnfices, we were compelled to pay out as a bonus in excess of $600 
per mile." 

Senator BACON ulso had printed in the RECORD a letter from Mr. 
. W. G. Raoul, pre ident of the National Railroad Company of Mexico. 
It ,1Vas dated February 25, 1904. In it Mr. Raoul said : 

For a long time past all our pw·chases have been made on the basis 
of export p~·i~es, even though they have occasionully stopped in Texas, 
the competitwn being keen enough to produce this cut in prices in 
favor of the Texas shipments, so that it has been some time past since 
we have had any material difl.'erences, but those difi'erences do exist 
and to an iniquitous extent. I use the word 'iniquitous' because u: 
certainly seems to me when the citizens of the United States are re~ 
quired under the laws of the counb·y to pay a higher pl'ice to the manu­
facturers than the e same manufacturers are willing to II1a.ke and ell 
to foreign people for. In 1902 I secured bids on steel rails for Mexico 
from United States mills at about 24, delivered at Tampico while the 
price I paid at · the same time for rails for our road in Texas was $28 
at the mills. 

" I have understood that the Canadian Pacific has just bou'5'ht a 
large lot of rails from the United States Steel Corporation at $21. It 
is asserted and denied that the $21 is for delivery at Montreal. If it 
is, the price at the mill would be about $19, while the price for United 
States roads is still 28 at the mill . I do not know this of my own 
knowledge, and it is merely current report.'' 

The following extracts from Senator BACON'S speech further eluci­
date the statements in the letters: 

"I stop there to note that the $24 was the price, delivered at TamJ 
pico, for rails which were to be used for a part of the road in Mexico 
Of course, from the $24 was necessru·ily deducted the cost of transpot·: 
tation, so far as the receipt of the manufacturer is concerned, and for 
the road, so far as it lay m Texas, at the mills the price was $28 a 
ton. So if you allow even 4 as the cost of transportation, there was a 
difference of 8 a ton bet-;veen the price charged by the manufacturers 
for rails sold to the same party wher·e he was to.use a part of them 
Texas and to use the other part in Mexico. 

" Twenty-four dollars was the price at Tampico, and in that case of 
course, the manufacturer paid the freight to Tampico, and that was 
for rails to be used in 1\Iexico; but for rails which were to be used in 
Texas the price was $28 at the mills, ·which would have required the 
railroad company, of course, to pay the freight. 

"If $4 was the cost of transportation at a differenee of $8 a ton 
between the price charged by the maker of the steel rails to the same 
person where he had a railroad line partly in Texas and partly in 
~I~t~o,b~~Jf~ ~e:tg~~ for the rail to be laid in Texas than for the 

"Mr. BLACKBURN. At the same time? 
"Mr. BACON. At the same time; not, as suggested by the learned 

Senator from Rhode Island, when there was a difference in pig iron or 
the cost of labor, or anything else. Here is $8 a ton, about represent­
in~ the difference made up by the $7.84 a ton duty. 

' In these two cases here are the actual prices stated by a customer 
In each case it is the same rail by the same manufacturer to the same 
customer at the same time, and in each case there is a di crimination 
of the price _to this same customer of the same rail at the same time 

m:O~%~~!~s.prior to alleged recent cuts in domestic prices by the 

I 
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as between the r~il to be used in th foreign country and the rail to 
be used at home." 

SE::-.ATOR BACON'S EVIDE::-I"CE ON EXPORT PRICES OF BARBED WIRE. 
In the same speech Senator BACON said: 
"Barbed wire has increased in price, certainly, considerably over 100 

per cent, if not nearly 200 per cent, not very recently, but at the time 
when it was taken into the trust and very soon thereafter. 

"I have a letter from an exporter in New York City, voluntarily 
written to me. In which he states that the price to him for barbed 
wire to be exported to South America is $2.20 per hundred pounds, 
while to the man in the United States the price of barbed wire 1s from 
$2.90 to $3 per hundred pounds. In other words, the farmer in 
South America can fence his fields with barbed wire made in the United 
States and sold to him in the United States at a less price than that 
at which the farmer in the United States can buy barbed wire from 
the same man in the United States to fence his field with. Under the 
operation of the present tariff law the American farmer is compelled 
to pay to the barbed-wire manufacturers in the United States at least 
40 per cent more than the South American fariner is required to pay 
when be buys exactly the ~tame wire from the same man in the United 
States. 

Ji'OREIG::-1" Oi'FICIAL EVIDENCE. 

The British Blue Book on "British and Foreign Trade and Indus­
trial Conditions," prepared by the board of trade and issued late in 
1903, contains much evidence of foreign goods sold lower in Great 
Britain than In the countries of their origin. The evidence relates 
principally, i! not entirely, to Germ:1ny, Austria-Hungary, and the 
United States-all protected countries. 

'l'he evidence shows that German coal, coke, pig iron, steel billets, 
rails and girders, wire, wire nails, ship plates, and paper are sold 
much cheaper in England than in Germany, the ditrerence, in the case 
of steel rails, amounting to 20 per cent, and in the case of wire nails 
to over 50 per cent of the German home prices.· It shows that Ameri­
can steel (tin plate) bars, ship plates. steel billets, and merchant iron 
and steel were then selling in Great Britain at prices far below those 
prevailing in the United States. 

This evidence is proof that like conditions produce like results, 
and t hat manufacturers in protected markets in any country are likely 
to compel their customers at home to pay higher prices for goods 
than those charged foreign customers. 

THE CH.UIBERLA..IN T.illiFJi' COlOUSSIO~ REPORT. 
The Chamberlain tarltr commission is made up of about sixty of 

the leading business men of England. During several months it bas 
been taking testimony on the need of tariff duties to prevent the 
"dumping" of foreign goods in England. The establishment of this 
commission, and, indeed, the whole fisc:tl agitation in Great Britain, 
are the result of the methods of selling goods in the free British 
market practiced by the protected manufacturers of foreign countries, 
especially of Germany and the United States. 

'l'h e first · volume of the report of this commission, which is an 
unofficial body, was issued in July, 190-:1. It relates to iron and st eel 
only. A great number of British manufacturers, covering every 
bran ch of their great iron and steel industry, either testified person­
ally before the commission or sent in written st_atements in answer to 
very thoroughly prepared question sheets submitted to the trade by 
the commission. The evidence, showing sale! in the British market 
by manufacturers of iron and steel products In Germany and in the 
United States at prices greatly below the domestic prices charged 
by the same manufacurers 1::1 those countries to domestic consumers, 
Is overwhelming and startling. The conclusions of the commission 
in respect to the facts are fully sustained by the evidence. With their 
proposed remedy, namely, the imposition of duties by Great Britain 
upon importations of iron and steel !rom Germany and the United 
States, we have nothing to do in this pamphlet, but the evidence 
showing the sales by American manufacturers in the British market 
at prices greatly below the «lomestlc prices in the United States is 
direct ly pertinent to our inquiry. The evidence taken before this 
commission is very voluminous. A few extracts, typical of the whole, 
make interesting reading !or , American consumers of iron and stet'! 
products. 

EVIDE:SCl'l OF Jl::-I"GLISH lrl1ll!S AS TO PriiCES Olr u DUMPED 11 GOODS. 
Firm No. 898: "Pig iron from the United States is imported into 

this country below cost price here. Our customers are buying at 5s. 
per ton less than we can produce at, and the Americans are reportell 
to be selling for export to Engl:md at a price equivalent to Ss. per ton 
lower than the price at which they are supplying their own country." 

Firm No. 1147: "We were informed by an American mnttress 
maker last summer that American wire, which could be boug-ht in 
Birmingham at £18 per ton, was sold for £21 in the St:1tes, and when 
frei ,;ht, etc., is taken into consideration, this would be a drop of he­
tween 15 per cent to 20 per cent. Our price in Birmingham is £18 lOs., 
but 90 per cent of the wire used by mattress makers In Birmingham is 
American, and doubtless the same condition prevails in other towns." 

GER:IJAN AND AMERICAN BAnS. 
Firm No. 1512: "The following are the prices of German and Ameri­

can bars for export to this country and for their own trade : 
"German bars.-Export, per ton, 77s. d / d works in Wales. Home 

market, per ton, 92s. 6d. f. CJ. b. maker·s works. 
"American bars.-Export, per ton, 76s. d / d works in Wales. llome 

market, per ton, $28, or £5 16s. 8<1. f. o. b. maker's works. 
" !'rice of Welsh bars, 80s. to 85s. delivered. 
"Ta rifi' on steel bars into Germany, 23s. 5d. per ton. 
"'l'aritr on steel bnrs into United States of America, 46s. 8d. per ton." 
FiL·m No. 4 78 : ".Messrs. A. B. C., of Sheffield, used to buy large 

quantities of steel !rom us for export to (colony). They now buy in 
the States and ship direct to (colony). They nenr see it; only in­
voice it and l,)ocket the profit. How is tariff' reform going to deal 
with this?" 

BRITISH LOSING CANADIAN MA.ltKET FOR Tr~ PLATES. 
Firms Nos. 1510 and 1511 : "Our experience is that we are f&st losing 

the Canadian market for tin plates, and the Americans have recently 
sold at least 100,000 boxes there, while it is reported that they han 
also taken orders for Australia. 

" The Iron Age of Ii'ebruary 4, 1904, page 48, gives the price of 20 
by 14 tin plates at $3.64 f. o. b. Chicago, or 15s. 9d. a box. The 
present price of English tin plate is al>out lOs. 9d., net, f. o. b. 
Swansea. Notwithstanding this difference in favor of our tin plates, 
the Americans have booked Canadian orders at a price delivered 
Canada less than f. o. b. Swansea price of English plates. The tarltr 

put on tin plates by the United States has completely killed our trade 
with that country except as regards a small export of tin plate for 
reexportation, on which a rebate of 99 per cent of the tariff is allowed." 

Witness No. 1 (505) : "In Canada we suffer from American com­
petition. I lost an order for 1,000 tons of steel rails there last week. 
America also competes in Australia and at the Cape, but not so keenly 
as in Canada. I c·an not give you the reason for the loss of the order 
for 1,000 tons of rails; the order was intended for Cape Breton, and 
was worked through Glasgow merchants, who assured us we would get 
the order. We lost it in spite of the 33 per cent preference." 

DUMPING PRICES FOR THREE YEARS. 
Witness No. 2 (545) : "The practical working of the dumping 

process is shown by comparing the prices at which cheap bars and 
billets are sold here from Germany and the United States during the 
past three years and the prices at the same time in the countries of 
ori.~::in: 

Prices of American and German products in United 
Kingdom. 

8. d. 
Nov., 1901. German sheet bars delivered works port 

Fr~fi~~~~~~~::~~===~=========~======== 
8

~ 
3 
6 

71 9 

Aug., 1902. German billets delivered works inland .. __ 88"0 
Freight_ _____ -----------·-------------------- 17 2 

70 10 

Jan., 1900. German sheet bars delivered port United __ _ 

F~tt~~-=================~==========:=~=== 
7
g ~ 

69 0 

Jan., 1~. United States billets delivered works in-
land--- --- ____ . _____ ........ ------- ----- .... 81 3 

Freight-----------------·-------------------- 24 1 

Price in-

Ger- United 
many. States. 

s. s. 

95 --------

95 

94 --------

57 2 -------- 92 

Jan., 1904. United States sheet bars delivered port 

. Fr~fi~~-~!~~~~-~:.· ~=== == ==== ===~====== ==== i~ 
_o 
5 

61 7 -------- 96 

Jan., 1904. German billets f. o. b. Rotterdam----------roo 
Freight.------------------ ••.... -------------- 5 0 

90 ------- -

" The prices given of steel delivered in the United Kingdom are ac­
tua.l contracts; the prices in Germany and the United States are taken 
from the Iron and Coal Trade:!! Review. * • • Similar «lifrerence 
exists in the German and United States prices at home and abroad of 
rails, sheet iron, nails, wire rods, etc." 

SELLING PRICES OF TUBES IN PROTECTED COUNTlUE8. 
_witness No. 12 (820) : ."It is a !act that tubes are sold at higher 

pnces in protected countnes than the same countries export and sell 
lit in Great Britain. On February 18, 1904, I got from the British 
consul at Pittsburg, America, the discounts !rom the American price 
lists that the tubes . are being sold at in Pittsburg-that is, the largest 
seat of manuracturrng of American tubes. That was in truck loads 
ot 5 ~ons. Wh~n I worked out this on the American price lists, less 
the discounts giTen ~e, and at per thousand feet-taking a thousand 
reet of each of the s1zes !or which I am able to get a price namely 
fourteen, making a total of 14,000 teet-! got a net sum ihat they 
would pay in Pittsburg of £420 4s. ld., and on the same date-and 
it fortunately happens that it was the same «1ate-I got a quotation 
from the United StE>el Products Company of America, practically the 
selling spot for some of the large American works, tor tubes deliv­
ered in the Thames, London. These discounts are quoted from the 
English price list. I took a thousand feet ot each o! these fourteen 
sizes-they are the running sizes of the trade--and less the discounts 
which they gave me it made for the 14,000 teet £332 14s. 6d., so that 
the American is really dumping in the Thames, at £87 9s. 7d. for this 
quantity or tubes, less price than he is obtaining at the point 'of manu­
facture, where he has neither to pay freight nor carriage. In other 
~ords •. he is selling at 26.2~ per cent higher price in Pittsburg than he 
1s sellrng these same tubes rn the Thames." 

Witness No. 13 (864) : "In July, 1904, the American bars came in 
:md they were actually teing sold at £5 5s. a ton c. i. f. against our 
price of £7 at that time, and the buyers completely held otr buyinoo tin 
plates, and there was a fortnlgbt·s stoppage of all the tin-plate wo~ks." 

STEEL MANUD'ACTURING COSTS I!'f UNITED STATES .\::-I"D EYGLAND. 
Witness No. 16 (1023, 1026, 1045, 1046) : "The cost of converting 

plg iron into steel in the United States must, in the majority of cases 
be somewhat less than the corresponding cost in this country despi t e 
the fact that wages there are materially higher. • • • i do not 
hesitate to say that i! the Canadians had been charged the same prices 
as were nominally charged on the other side of the line, hardly any 
American iron and lilteel would have found its way into Canada durin 
th~ _last five years in competition with the cheaper prices quoted fo~ 
Bntlsh material. 

"A firm employing nearly 1,500 hands, writing in February, -states 
that the current price of basic pig iron in Germany · was then 58 marks 
per ton. The lowest cost at which this could be converted into steel 
joists and beams could not be less than 31 marks per ton. Yet these 
German joists, costing not less than 89 marks, were being offered 
f. o.• b. Antw.erp at 82~ marks per ton, less ~!\ per cent discount. The 
home price in Germany for joists f. o. b. at works was 105 marks. 
Similarly the current price for pig iron at Pittsburg was $13 (54s. 1d.) ; 
the cost of manufacturing these Into billets could not have been less 
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than S5.50 (27s. 1d.) per ton, making together Sls. _2d. :Yet th~se 
were being delivered c. i. r., any British port, at 75s. per ton, makmg 
a difference of Gs . 2d. per ton, exclusive of sea freight and land freight 
fi·om 1'ittsburg to the American port. The home prices for ·these 
billets at l'ittsburg was 24 (100s.) ... 

On the voluminous and very complete evidence tak-en bef-ore them 
this commis ion of merehants came to the ·following · conclusions on the 
subject of ·• dumping: " 

"DU:IIPIXG 11 A COXTI~UOUS AND ORGA...~IZED SYSTE3I . 

"It is, in our opinion, impossible to maintain th~t du~ping. Js 
merely a t emporary expedient, unprofitable to the countrieS which. prac­
tice it. and, therefore, certain to be abandoned. In _fact, the ev~ence 
indicates that dumping is a part of an organ~~d policy. Th.e evidence 
further suggests that, just as foreign competition, commencmg at the 
lower stages of production, has, as we have shown, gradually .extended, 
so foreign conntries must inevitably find it profitable to dU!JlP m bra~ch 
after branch of the more finished manufactures as then· productive 
power increases." . 

Much evidence was taken also before thl.s ~ommisslon ~n th~ effect 
of trusts, syndicates, and cartels .in establishing an? mamtaimng the 
system of selling products in foreign markets at pnces greatly below 
the home price. The evidence is very interesting1 }?ut we have not 
space to review it in this pamphlet. The comm1sswn came to the 
following conclusion: 

TRUSTS AND CARTELS. 

Among the witnesses we hav~ ~ined an~ !n the returns made by 
manufacturers there is some diversity of opm10n as. to the effect. of 
trusts and cartels, so far as the promotion of econo.m1cs of . pr?duct~on 
is concerned, but there is a general agreement that, m associatiOn. With 
the tariff policy of the countries concerned, the trusts and syndicates 
of the United States, and. more particularly the cartels o~ Germany, 
are a powel'ful aid in securmg the control of the home market, and, as 
a consequence, in regulating the export trade." JJ 

a THE IIO:\IE COXSUMER PAYS THE BILL. 

(a) If these sales in foreign markets are made by Amei:icap ma~m­
facturers at a fair profit, obviously, t;ven fr?m a protecbom~t po~nt 
of view, they are able to produce at pnces which rt;nder any protectiVe 
tariff not only unnecessary, but a gross ~ppress~on upon the ho_me 
consumer. It is only by reason of the tariff, which excludes foreign 
competition and by monopolization of the home market by n·usts 
and combin~tions, th::t -the domestic cons'?llers can be compelled ~~ pay 
the hiooll domestic pnces. Repeal or radical reducti?n of the tar ill: on 
these products would necessarily bring down the pnce to a reasonable 
basis. d b A • • anu (b) If such sales in foreign markets are rna e Y .<>.men can ~ -
facturers at a loss (hi"'hl,y improbable as a continuous proceedmg), 
then that loss must be recouped by exactions in the home maxket. In 
either case, whether of actual loss or very low. profit, . tb~ Am~rican 
consumer pays the bill. Apparently in explanation or Justification of 
these low export prices, it is argued that the goods are .sold abroad 
at cost and sometimes below cost, but that the productive capacity 
of Am~rican mills is greater than is .necessary. to supi?lY the home 
demand, and that by keeping the mills runmng contmuously an.d 
obtaining a much larger prod.uct, the ·cost of. the whole pr oduct 1s 
greatly lowered iConomies bemg thus made m labor and fuel and 
incidental expen'ses. It is argued that so great is the advantage from 
keeping the mills running to their full capacit;Y, or a_s near that as 
practicable, that it pays to sell the surplus m foreign m::rke~ ~t 
almost any price that can be obtained. The whole transaction, 1t IS 
claimed, shows a profit. That is to say, by exacting tremendous prices 
from the home consumer, the profit on the much greatE;r quantity of 
the product sold at home recoups the loss on the forei~ sales, an? 
leaves a handsome profit for dividends upon hugely excesswe capitah­
zation. If this justification is satisfactory to the Americ8f consum.er, 
there is nothing more to be said. Fr<?m the manufac~rerf:! standpomt 
it may be satisfactory, but the domestic consumer o~tams 1Ittle or no~e 
of the advantages alleged to result from a productiOn gr~a~er th~n IS 
necessary for the supply of the home market. As 1\Ir. ~hillips P?ID:ted 
out in his minority report a.s a _mem.ber of the Industl·I~l Comim.ssiOn, 
the domestic high price greatly restr1cts home c~msumptlon! and Is ~e 
chief cause of the surplus product. With a fair home pr1ce domestic 
consumption would be greatly increased. If by continuous production 
the cost of producing each unit is so greatly reduced that domestic 
prices c-ould be made lower than would be practicable if production 
was more limited, the combinn.tions within the shelter of the tariff 
enable the producer to reap the benefit. The consumer receives little 
or no part of it. because the prices. are not reduced. Tbt;. a_rgument.s 
present no justification for the contmuance of such an arbfiellll condi­
tion of affairs at the expense of domestic consumers. If the tariff 
dutie were removed, or greatly reduced, the production of iron and steel 
would be measured by such a supply as could be disposed of either at 
home or abroad at fair -prices. 

All the evidence, including that of the most experienced American 
manufacturers, shows that in ·the grent branches of the iron and steel 
industry they can produce more cheaply than anywhere in the world, 
and without any taril'f at all have no reason "to fear foreign competi­
tion. It is not improbable that without a tariff · they would not be 
able to maintain prices that would give returns adequate to pay large 
dividends upon the tremendous overcapitalization which has prevailed 
in these industries of recent years. What importance, however, should 
the general public attach to that'/ 

THE SIZE O'F THE BTLL. 

The total value of manufactured goods sold to fin:U consumers in this' 
countl"y cnn hardly be less than 6,000,000,000, and may be as high as 
·s 000 000,000. If, as Is reasonable and probable, these goods are 

w orth '20 per cent more in tbe home market than they would command 
for expor~ or more than they would command in om· markets were 
there no tariff-protected trusts and monopolies in control here, then 
we are paying something more than $1,000,000,000 a year for our tariff 

b istle. This is the cost at whole ale prices. At retail prices the 
cost of " protection " is probably $1,500,000,000 or $1,600,000,000. 
~'h i is about $90 per family for our entire population. This is the 
ost to us of a ystem that greatly hampers and restricts our foreign 

trade dh·ectly, through the high tariff duties on imported goods, anJ 
indirectly through the handicap which it puts upon our manufacturers 
and farmers wh.en it compels them to pay for more materials, machin­
ery, hnplements, and supplles than is paid by their foreign competi'tors. 
It is the cost to us of hnving our manufactUl'ing industries conducted 
by huge monopolies. heavily overcapitalized, corrupting politics, engag­
ing constantly in stock jobbing, and using foul means to get r id of 

small and independent mannfac~ers. Do we--that Js, !)!) out of 100 
of us who do not pocket tariff taxes-get value received? 

There is no compensating benefit to labor when goods are sold at 
higher prices in the home market, for in order to maintain these 
higher prices production must be restricted. With home prices lowered 
to the level of foreign prices far more goods would be consomed and 
far more labor would be employed in producing them. This would 
mean steadier employment and increased yearly eat"Dings if not in­
creased weekly wages. 

EVIDENCE FROJII TRADE .TOUIL.._ALS, NEWSP.ll'EilS, ETC. 

Besides the great amount of cffici:U and uncfficial evidence as to the 
9-ifferenee between export and home prices of manufactured goods, trade 
Journals, newspapers, and letters from manufacturers and dealers 
furnish no end of facts as to export prices. Only a few of these will be 
cited here. 

INGRATITUDE OF TIN PLATE TllUST. 

The tin p late trust has for over two years been selling plates to the 
Southern Cotton Oil Company ·and other exporting manufacturers of 
canned goods at about 1 per box below the t·cgular prices. It offered 
to m~et the :Welsb prices (fi:bout $1.50 per box of 100 pounds below the 
Amencan price, the duty be.mg $1.50 per box) on an order for 1,500,000 
boxes from the Standard 011 Company, if the workingmen would accept 
a 25 per cent reduction in wages. The compromise was arranaed and 
reduced wages were accepted until September, 1903, and exte~ded to 
1904 ~d ~905. Thus these workers are now working at reduced 
wages m order that the manufacturers may sell tin plate for export at 
two-thirds of the prices charged in the home market. 
. The tariff on tin plates has cost this country over $100,000,000 dur­
mg the last twelve years. As soon as the manufacturers could produce 
as cheaply as forei_gners they got together and formed a trust and put 
up the price from $2.80 per box in 18!)8 to <i!4 .84 in 1900 It is now 
$3.64. '!' • 

The ingratitude of the protected trusts .and manufacturers is monu­
mental. .. TlJ.ey accept chnl·ity from us un!iJ they become strong, then 
they utilize to the fullest the power which the tarur gives them to 
charge us exorbitant prices, and to our protests they merely reply 1 
" What Ul'e yo~ going to do about it?" 

EXP01lT PRICES OF FILES. 

I n February, 1904, the literary bureau of the Demoeratic Congres­
sional committee received a letter from Henry Rossell & Co. (Limited), 
Sheffield. England., large manufacturers and dealers in files and tool 
steel. This letter says : 

"As an illustration of the unfair manner in which borne buyers of 
files are treated by the United States manufacturers, I inclose you here­
with a comparison of the prices charged to the buyers in the United 
States with those offered by the same manufacturers here." 

Some of the prices on the list inclosed follow : 
Oompamti'!;e prices of American files in America and England. 

Articles. 

Flat bastard,4 inches ____ ___ __ - ---- · - --- --- ---- -- --- __ _ _ 
Flat bastard,6 inches. -- ---- -- -- ____ ------- - -- ----------

i{:~j:;~~d~~ YJi~~e:s = = = ~ =-= = = = = = = =- = = = = = = = = = = = = = = = = = == = 
~~~a ~:~t~a:u:g£~8========= === = ========== == = = == == == Half-round bastard,4 inches---· --·-----· --- ----·-------
Half-round bastard, 6 inches __ _____ _ --·- ____ -- ----- - ___ _ 
Half-round bastard,10 inches ___________ ____ __ _________ _ 
Round bastard, 4 inches _________________ ---· ____ --------

ig~! ~~~~~YEc~~3==================== = ==== ~ ====== ~~:;~: ~!;~~~:~o~~h:s- ======= == ==== = ==~ ============== 

Price per 
dozen. 

1----,----l Differ­
Eng- United ence. 
land. States. 

$0.3! 
.50 

1.08 
.38 
.62 

1. 30 
.3! 
.50 

1.08 
.34 
.50 

1.08 
. 34 
.50 

1.08 

$0.92 
1.07 
1.75 

.92 
1.07 
L87 
1.20 
1.52 
2.27 

.75 

.87 
1.40 

. 95 
1.15 
1. 85 

Per ct. 
170 
114 

62 
142 
73 
44 

253 
20-! 
108 
121 
74 
30 

179 
1.30 
71 

From these figures we see that the American File Association which 
has not revised its price list to American buyers since November i ~899 
is charging us for most kinds of its small files more than twice a~ much 
as it charges Englishmen for the e same files, and for half-round tiles 
we must pay them three times t11e price charged Englishmen. 

On July HO, 1904, the New York Journn.l of Commerce and Commer· 
cial Bulletin contained the following : 

" One of the most interesting features of the steel situation is an 
important sale of several thousand tons of steel plates for export, the 
price of £5 delivered at Newcastle-on-the-Tyne, netting the mills about 
90 cents per net ton, f. o. b. Pittsburg. It should be remembered that 
sales are made in the English marh-et by the gro s ton; allowing $3.50 
freight rates and -a slight allowance for insurance, thi:s price would net 
the mills 20 gros , or 1. 0 per net ton, or 90 cents per 100, against 
$1.60 per 100 for domestic business." • 

A POLICY THAT HANDICAPS AMERic.uJS .AND Il'.\VORS FORElGNEllS. 
Irrespective of the gross injustice of which manufacturers are guilty 

when they utilize their protection to compel home con umers to pay 
more than a fair price for goods and more than foreigners are reo-u­
larly paying, there are other important reasons why th is practice 
should be discouraged rather than encoumged by tariff legislation. 
The ~ reasons hold good eyen if the generally accepted theories of 
protection n1·e true. · 

It is a bad economic policy for a nation so to legislate that its own 
manufacturers and workers must pay more for materials and goods 
than is paid by foreigners for these same materials and goods. 

1. Such a policy handicaps home manufacturers of finished goods 
and gives their foreign competitors a great advantage, not only in 
foreign markets, but often in home markets, even when tariff duties 
are fniri:v high on such commodities. 

2. Instead of encouraging and building up home industries, such a 
policy discom·ages and drags them down by enabling finished goods 
to be manufactured more cheaply abroad. Foi"eign manufach1rcrs 
can produce more cheaply because they can outain many of the raw 
ma.terial.s from our protected manufacturers cheaper tban their Amer­
ican competitors can {)btain them. Hence foreign manufacturers can 

.. 
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often, because of our tariff laws, undersell American manufacturers of 
finished goods in foreign and, sometimes, in our dbmestic markets. . . 

3 Such a policy leads to retaliatory tariffs on the part of fore1~ 
countrie~ which wish to save their industries from some of the evils 
of what is called the "dumping" process. . . . . 

An impressive illustration of the eff~ct of such a P?hcy m ~nu_!lCillg 
retaliation is found in the recent actwn of Canada m establishmg a 
countervailing duty aga~nst " du!fiped " exports fro~ th~ United States. 
These duties were first Imposed m June, 190-!, and ill hiS budget speech 
of June 9 the Canadian minister of finance said that the government 
propcsed to levy these extra duties because of ~e great and rapidly 
increasing quantity of Illllnufac~·ed g_oods made. m the United St~tes 
and sold in Canada in competitiOn With domestic products, at prices 
far below those prevailing in the United States for similar commodities. 
The Canadian customs officials, on the entry of foreign merchandise, 
now make an inquiry into the price of such merchandi~e in: the c.ountry 
of export and if such price is found to exceed the illVOICe pnce, an 
additionai duty equal to the whole difference is assessed. In this II!an­
ner that "'OVernment hopes to protect its domestic manufacturers agamst 
what is .;irtually an "export bounty" resulting from the high tartii in 
the exportiJJg country. . . . . . 

Another illustration 1s found ill the new tanff established in Me;x:tco 
on April 1 H)O-! which. It appears, is intended to keep out American 
manufactured goods sold in Mexico at lower prices than in the United 
States. . . 

Another illustration is the protectionist agitation in Great Bntam, 
which is largely based on a demand for retaliation against the United 
States and Germany. 

4. Such a policy tends strongly to induce manufacturers who mi~ht 
otherwise do an extensive export business to establish branch factories 
in foreign countries, where they can manufacture more cheaply ; 
where they can, in fact, get more benefits from " protection " than 
they get at home. . . . 

The extent of the injury done by th1s absurd and fooliSh policy in 
driving industries out of this country ~s only just begim,ting t<? be 
reco .~ized by the protectl?nists. Attenti?'n as called to 1t officially 
in the special article on 1ron and steel m the August, 1900, Report 
of the Bureau of Statistics on Commerce and Finance, extracts from 
which are printed on pages 4-5, supra. 
IDGII REPUBT ... ICL"'\ AUTHORITY FOR ASSERTING THAT OUR TARIFF SYSTE:U 

IS CAUSING AN EXODUS OF AMERICAN lliANUFACTURE.RS TO FOREIGN 
COUNTRIES . 

The following extracts are ta:ken from an article in the January, 
190-! Annals of the American Academy of Political and Social Science, 
entit'led "The Tariff and the Export Trade of the United States," by 
a leadin"' Republican, Mr. S. N. D. North, Director of the Census. In 
this article, after showing the heavy burden of tarur duties upon 
wool and other raw materials, and after assertin"' that American manu­
fac turers are not greatly handicapped by the higher wages here be­
cause man for man the average American workman can accomplish 
more' work, in a given time, and do better work, tha;t the average 
workingman of any other country, and can thus offset m a very con­
siderable degree, the difference in day wages between our own and all 
European countries, Mr. North says : 

"It remains the fact that a constantly increasing number of our 
great manufacturing corporations are constructing vast plants abroad 
to supply their foreign customers; and, of course, they would not do 
this unless experience proved there was an advantage in it. I have 
before me a long list of these establishments. It indicates that more 
than S40 000,000 of American money is now invested in European 
plants devotl:"d 1:~ t).le manufact.ure of various :A-merican. special~ies, 
includincr all de3cnptwns of electrtc apparatus, sewmg machines, beltmg, 
radiator~. shoe macbinery1 coal-co~vey-ing apparatu~, steel .chains,, ~a­
chine tools, hoisting machmery, bo1lers, pumps, blowmg ~ngmes, II!IDIDg 
machinery, printing machinery, elevators, match-makmg machmery, 
pneumatic tools and photographic apparatus. 

" The Western Electric Company, of Chicago, Ill., is interested in 
extensive fac tories in London, Paris, Antwerp, and Berlin, not all of 
them carried under the name of that company, but all of them estab­
lished and controlled by its capital. The General Electric Company 
has three or four such establishments, and has recently constructed a 
hugh new factory in Rugby, England. The Westinghouse Company has 
just finished'-at Trafford l'ark, in England, one of the largest electric 
factories in l'jurope, employing two or three thousand men, and it has 
other factories in Havre, France, and St. Petersburg, Russia. The 
Singer Sewing Machine Company has three large plants in Europe, 
under its direct contt·ol. 'l'he Chicago American Tool Company is 
building a plant at Fmzerbnrg, near Aberdeen. The Howe I>rinting 
presses are made in London; as is also the America.n linotype ma­
chinery. The Draper Company has recently completed its new factory 
in Lancashire, to supply the greatest cotton manufacturing district 
of the world with American fast-running Northrup looms. This list 
might be extended indefinitely, and a fine field for investigation opened 
for the full measurement of this remarkable transplantation. . 

"Much has been written about the invasion of foreign manufactur­
ing capital in the United States, for the construction of factories to 
supply the American market in competition with American manufac­
turers. A great deal of such capital has found investment here, par­
ticularly in the textiles ; but the sum total of this American invest­
ment of foreign manufacturin~ capital is a bagatelle in comparison 
with the American manufactunng capital which has found investment 
in European countries within the last fifteen years, and is now engaged 
in maunlacturing what is known as American goods on foreign soil. 
'l'he irruption of American wares, of which the foreign manufacturers 
have complained so loudly of late, is an interesting and significant phe­
nomenon in connection with the question under discussion. Far more 
significant, it seems to me, is this construction of American factories 
on foreign soil to construct American machinery and appliances by 
American methods, in direct competition with the strongest foreign 
establishments and in bold and avowed determination to control the 
markets of the world. 

" Can it be· fairly argued that the protective tariff is driving these 
American manufacturers abroad in order to obtain advantages for com­
petition in the world's market of which that tariff deprives them at 
home? 

"I will conclude, therefore, by brief allusion to an aspect of the 
subject suggested by the remarkable invasion of American manufactur­
ing capital and enterprise into the European countries, for the purpose 
of a hand-to-lland competition on their own soil. It will necessarily re­
sult- it has already resulted-in a large diminution of our export 
trade in American manufactures. 

"Instead of making in America electrical apparatus, cotton looms, 

all kinds of machinerv, tools, etc., to ship abroad for sale, our manu. 
facturers will increasingly produce these wares abroad for their for­
eign trade, and the statistics of our exports will be correspondingly 
reduced. They are already so reduced in value and amount to many 
millions of dollars every year. It may easily come out, in the course 
of time, that the volume of our foreign trade in manufactures, instead 
of increasing by leaps and bounds, as it has been doing, will gradually 
become stationary, and even show a decline." 

The following, from the Journal of Commerce and Commercial 
Bulletin, of -New York, March 28, 1904, bears out the remarkable state­
ment of Mr. North: 

LARGE SI::W.ER PLA-~T TO BE BUILT IN CANADA. 

"The Singer Manufacturing Company, of Elizabethport, N. J., local 
offices Singer Building, Broadway and Liberty street, is to build another 
exteasive plant outside of tile United States, a site having been secured 
at St. John N. B. The Singer people have large plants operating at 
Kilbowie, Scotland ; near Tt·ieste, Austria, and in the vicinity of 
Moscow, llussia. A big factory is also under construction about half­
way between Hamburg and Berlin, Germany. 

"Mexican advices st:lte that the Mexican Car and Foundry Company, 
S. A., has been organized in Mexico City to operate under the con­
cessions granted by the Mexican Government to Isaac M. Hutchinson, 
who represents the interests in the S<mthern republic of the American 
Locomotive Company, the Niles-Bement-Pond Company, A. L. Ide & 
Sons, the Chicago Pneumatic Tool Company, etc. The capital of the 
company is $1,000,000 gold. Construction work has already been be­
gun and will be pushed to completion as soon as possible. The initial 
capacity of the plant will be increased as rapidly as additional machin­
ery can be installed." 

In this line are the following extracts from an editorial in the Iron 
Age of March 31, 1904 : 

" The advance in Mexican tariff rates, which goes into effect this 
week, is likely to cause a number of American manufacturers to es­
tablish branch factories there. * • • 

" The Mexican situation almost parallels that of Canada, the differ­
ence being that the latter country not only maintains high duties on 
most manufactured products, but also discriminates in favor of Great 
Britain. Numerous American manufacturers have established branch 
factories in Canada, and the movement has by no means ended, rather 
important developments of this character having been very recently 
announced. It may be assumed that in both of· these border countries 
American capital will continue to be invested as long as the Govern­
ment is stable and the investment appears reasonably sate." 
IN FLUE:-<CE OF DRA. WR~CK DUTIES AND EXPORT BOUNTIES ON EXPORT 

PRICES. 

In Germany and some other European countries which have adopted 
high protective tariffs, export bounties have had an important in.fiu­
ence upon t!1e sales of goods in foreign markets at prices much lower 
than the domestic price. 

In the 1Jnited States, however, there are no direct export bounties. 
But it should not be overlooked that in the case of a powerful com-. 
bination, controlling much the larger part of domestic production in a 
line of manufacture, our extremely high tariff acts substantially as an 
export bounty. When, for example, the steel corporations sell steel 
bars and billets and other forms of partially manufactured steel in 
Gteat Britain at prices from 30 to 50 per cent lower than the same 
manufacturers exact at home, the excessive domestic price, which, by 
virtue of the tariff they are enabled to charge, differs very little in 
result from a direct export bounty paid by the Government out of the 
proceeds of taxation. 

In nearly all commercial countries drawback duties are allowed on 
exported goods manufactured in whole or in part from imported mate­
rials on which duties have been paid at the time of importation. 
'l'L.I:"se drawbacks do undoubtedly explain much of the difference be­
tween the export and domestic prices on a few articles, such as tin 
cans manufactured from imported tin ; molasses, sirup, refined sugar, 
and confectionery manufactured from imported raw sugar; leather 
made from imported hides, and bags made from imported burlaps, etc. 
But the great bulk of our manufactured articles exported and sold in 
foreign markets at greatly reduced prices, contain no imported raw 
materials whatever. This is conclusively shown when it is considered 
that the total amount of drawbacks paid by the United States in 1903 
was only $5,058,862, or which nearly lf2,000,000 was paid on tin cans 
alone, and of which fully three-fourths was paid on the articles above 
enumerated. For example, the great exportations of iron and steel, 
which afford the most flagrant instances of low export and· excessive 
domestic prices, contain no imported materials and are not affected 
by drawback allowances. 

III. VE'lY DIFFICULT TO O BTAIN EXPORT PRICES. 

Having produced much evidence, official and unofficial, as to the 
difference between export and home prices., and as to the ertent of 
the practice of selling cheaper for export, some tables of prices will 
be given. Although these tables state the export and home prices of 
more articles and classes of articles than were ever before stated in 
similar tables, yet it is certain that this list does not mention one-fifth 
of the articles thus sold cheaper for export than to home consumers. 

The difficulty of · obtaining both export and home prices for the 
purpose of comparing them is very great. Both the trusts, which manu­
facture the most of the goods exported, and the independent manu­
facturers, who sell many goods abroad usually have ' export" price 
lists and often "export" catalogues which differ radically from those 
used in the domestic market. These export lists and catalogues circu­
late only in certain foreign countries, and are so closely guarded that 
lt is very difficult for any but an export merchant to obtain them in 
thi country. Some of them can not be obtained even by old and well­
known export agents. 

There are nearly 300 export commission houses in New York City. 
Some of the largest of these publish weekly or monthly export trade 
journals. These are a mixture of catalogues and price lists, and cir­
culate only in foreign countries. They do not usually quote the lowest 
prices for export. Some of them, and noably the Exporters and Im­
porters' Journal, refer to a special discount sheet, which prints the 
lowest export prices. The Democratic Congressional committee in 1902 
obtained this sheet only after offering a reward of $100 for it. It 
came from a merchant in a foreign country. The Democratic cam­
paign book of 1902 contained a considerable list of articles sold cheaper 
abroad than at home. Had the discount sheet been obtained a month 
sooner, so that more time would have been left in which to obtain 
home prices, a very much longer list could have been printed. 
' While the tariff committee has been unable to obtain this special 
discount sheet for any month in 1904, it has been able to obtain copies 
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of several recent export journals, notably (1) The Exporters' and Im­
porters' Journal of June 18, 1904, ~;mblished by Henry W. Peabody, 
No. 17 State street, New York C1ty; (2) The American Export 
Monthly of June 18, 1904, published by Arkell & Douglas, Nos. 5 to 11 
Bro:J.dway, ew York City; (3) The Export World and Herald of July 
5, 1904, published by the .American Trading Company, Broad Exchange 
Building, New York City; (4) El Mundo y Heraldo de la Exportacio~ 
of June 21, 1904, also published by the American Trading Company. 

While many of the prices quoted from the journals are not the lowest 
export prices, yet they are often far below the home prices on the arti·· 
cles mentioned. 

To supplement and corroborate the information derived from these 
export journals, the tari!f committee employed a man who has for 
twenty years been a buyer of goods for export. · 

Being personally acquainted with the selling agents of many of these 
exporting manufacturers, this man could and did obtain the export 
catalogues and price lists of most of the manufacturers here quoted. 
Many of these price lists are in the possession of the tariff reform com­
mittee. In most cases the manufacturers themselves1 or their agents, 
have marked their discounts for export on the margms of their cata­
logues or lists. Sometimes t hey have also indicated their home dis­
counts in the same way. In other cases the expert who obtained these 
prices wrote them on the margins of the llsts as they were given to 
him. All of these prices were obtained in June, July, and August, 1fl04. 

From the information thus obtained the following comparative lists 
of prices have been prepared. 'l'hey are not usually bottom prices, be­
cause they were not given to a man who had actual orders for goods in 
hand. Besides, a.ll exporting m:mu!acturers allow a commission to the 
buyers of goods for export. This commission is seldom or never less 
than 1 per cent and is sometimes as high as 5 per cent. 

The home prices are believed to be the lowest for quantities of goods 
similar to those on which export prices are quoted. They were obtained 
!rom manufacturers, from domestic price lists, from market quotations, 
and from merchants who are buyers for domestic consumption. 

[In ordet· to save space the names of the manufacturers of the ar­
ticles mentioned in the following tables have been omitted.] 

PART I.-Sluncing differetwes in discounts bet1ceen expot·t and home 
vrices. 

Articles. 

Adzes, axes, hatchets----------·--
Axes ______ -------------------------
Baking powder: 

Horsford's -------------- ------·-Royal _________________________ _ 
Bench hooks ______ ________________ _ 
Bra-ces, carpenters'--------------­
Bolts: 

Carriage------------------- ___ _ 
Machine----------------------­
Tire----------_-----------------

Brushes: 
Painter s'-------- ---------------
Horse, scrub, and stone ______ _ 

Cake boxes, wedding ____ ____ ___ __ _ 
Carriage materiaL __________ ------
Churns: 

Thermometer-----------------
Cylinder _____ ------------------

~~~!eN:~----------------------
Western----------------·------
Eagle ------ ________ ------------

Corn planters, Boston ____________ _ 
Crowbars, steeL _______ ------------
Crucibles-------------------------­
Cultivators: 

Harrow-------·----------------Knox _______ _________ , __ --------
Universal hand_----- _________ _ 

Cutlery, knives and forks ___ _____ _ 
Drills: 

Drill braces __________ ----------
Auger bit stocks ____ _____ -----· 
14-inch ratchet drills __ _______ _ 
Breast dr ills, Nos. 10,11 ___ ___ _ 
Drilling machines, No.3 _____ _ 
Steel bar drills ____ ------------
Twist drills __________ ----------
Bit stock drills---------------­
Ratchet drills----------------­
Drilling machines and drill vise __________________ ____ ___ _ 

Engines, hoisting, and miscella­
neous mining and logg:.Ug ma-
chinery ____ ---- -------------- ___ _ 

Envelopes, mailing, manila ______ _ 
Erasers, rubber------------------­
Eyelets, brass---------------------
~!~l~~ches_ ----- ---·-- ---- ~---

Grant's -----------------------­
Boston _ ------------------------

Feather dusters---- --- -----------­
Fountain pens---------------------Garde!l reels _____ _____________ ____ _ 
Gas machines _____ -----------------
Glue. ~;]};ss bottles ______ . _______ _ 
Gra-:n , horse ________________ _ 
Harness ______ ----------------- -----
Hammers: Tack __________________________ _ 

Bhcksmiths' ------------ -------Hoes, horse, Knox ________________ _ 
Jackscrews----- ------·-----------­
Labels all descriptions---·------­
Lamps, kerosene, latest pattern __ 
Leggings, canvas and leather ___ _ 

Export discount Home discount Differ-
from list. 'from list. ence. 

Percent. 
10 
10 

10,2 
10 

25,5 
10,5 

so 
80,5 

80,10,5 

60 
15 
35 

10,5 

4.0,5 
50 
35 

40,5 
40,10 

35 
10 
4.(i 

40.5 
50 
40 

25,2! 

25,10,5 
50 
35 
35 
35 
10 

70,10,10,2 
75,10,2 
50,10,2 

25,10,10,2 

35 
35 
35 
35 
35 

45 
40 
70 

40,2t 
40 
40 
35 
40 

15,5 

41>, 10, 10, 10, i8 
4{),5 

60,10 
35 

50,20 
15,5 

Per cent. 
Net. 
Net. 

Net. 
Net. 
15,10 
Net. 

75 
75 
80 

50 
Net. 

25 
Net. 

30 
30,5 

25 

35 
35 
2:1 

N et. 
20 

30 
40 
30 
15 

2510 
'4-r:> 
2,') 

15,10 
25 

Net. 
70,10 
70,10 
40,10 

25,10 

10 to 20 
25 
25 
25 
25 

3038 
50 

N et. 
33 

Net. 
25 
33 

• Net. 

40to 40,10 
N et. 

33 
50, 10,10 

}!5 
40,10 to 50 

Net. 

Per cent. 
11 
11 

13 
:fl. 
7 

17 

25 
31 
12 

25 
18 
16 
17 

23 
23 
16 

14 
20 
17 
11 
33 

23 
20 
17 
33! 

17 
20 
15 
33 
15 
11 
12 
24 
23 

15 

23to38 
16 
16 
16 
16 

21 
· 17 

66 
70 
11 
63 
16 
11 
31 

35to 50 
11 
2l 
12 
16 

20to36 
31 

I 

PART I.-Showing diff..erences in discounts between export and homd 
prices-Continued. 

Articles. Export discount Home discount Differ-
from list. from list. ence. 

Leather belting: - Per cent. Pe1"cent. Per cent. 
First ~uality ------------------- 70,5 60 44 
Secon qnality ---------------- 70,10,5 60,10 60 

Luls~~-~-~~~: ==========::====== 
80 60,10,10 60 so 75,5 18 

Lubricants: 
Oil, chlinder -----------·- ------ 25,5 Net. 40 
Grap ite, machine------------ 20,5 Net. 32 

~~; Wo~:~-===== =====:============ 
10,10 Net. 26 

10, 10, 10, 10, ~ 11}-10,10 $-37 
Mucilage in tubes------------- ____ 25 16 
Oars and scnlls -------------------- 57~ Net. 10 
Oilers and clamps_---·-----·-- ____ 60,10 20 Paper napkins _____________________ 35 25 16 
Paper fasteners_ ------------------ 35 25 16 
Paper targets ________ --·----------- 35 25 10 
Paper, crepe--------------- -------- 35 25 10 Pamts etc., coach and car ________ 4.0,5 40 5 Ready-mixed __________________ 45,5 45 5 

Lead and zinc----------------- 40,5 40 5 
Varnish ______ ------------------ 25,5,5 2-5,5 5 Paint, dry ___ ·--- ________ ------ ____ 45-59,5 30--40 25-33 

Plows: 
Eagle, 1 and 2 horse_---------- 50,5 40 25 
Side-hill _____ -----_----------- __ 40,gg 37 15 
Sod and road------------------ 40 20 M. E. chilled _______ ____________ 40 30 17 
Contractors' grading--------- 3'3 25 24 
Swivel-road ______ -- --- --------- 40 30 17 
Steel beam and other pat-

terns_------------------------ 10 Net. 11 

Pip~~~~:is_: : ::::::::::::::::::::: 75,10,5 65,10,10 30 
80,10,10 75,10 40 

1-wheel 60 50 25 Pum:J?S: -----------~------------

?o~t~~:3~f;{g~~-=========~= 70 60 14 
50 to 60 40to60 20to25 

Ele>&tor arms ___ __ __ ---------- 65 55 28 Seaman pump ____________ _____ 25 15 13 Sprocket wheels _______________ 50,10 40,10 20 
Jaw clukh couplings--------- 50 iO 20 Mall, iron buckets _____ _______ _ 60 50 25 
Acme steel buckets----------- 40,10 30,10 16 
Iron pulleys--------·----------- 50 40 20 

Planes: 

RoEii:~~~~~·;=~=~~~~==:::::::: 
25, 10, 10, 10,10 ~ 10 37 
25, 10, 10, 10,10 2 :1o 37 

75 70,10 8 
Rules: 

Boxwood_ -------------·-------- 55, 10, 10, 10, 10 60 to 60,10 25 to 40 Ivory __ __ _________ ------ ________ 35, 10, 10, 10,10 35 to 35, 10, 10 25to50 Plumbs and levels _____________ 00,10, 10, 10,10 00,10 30 
Plumbs and levels, duplex ____ 20, 10, 10,10,10 20,10 37 Try and miter squares ________ 40, 10, 10, 10, 10 40,10 35 
Gauges _____________ ------------ 20, 10, 10, 10,10 20,10 37 

Sn.ws: 
Ha<:ksa.w blades, 10-inch ______ 30,10 25 20 
Hacksaw frnmes, No.17 _____ __ ::!5 25 15 
Butcher saw blades, No.18 ____ 30,10 25 20 
Butcher saw frames, No.18 ___ 00 25 15 
Sa,w blades Nos. 1 and 2 _______ 60,10,~,~ 50,10 13 
Saw blades. conc:we, No.3 ____ 25 8 
Hacksaw frame, No. 21 ______ _ 50,10:2 35,5,gg 14 
Butcher saws ______ ------------ (.:0,2 25 
Kit-chen and coping saws _____ 50,10,10,2 50 25 
R:md r ip and pruning-------- 25, 12t,l0 25 '/:l Bucksaws ________________ --- -- - 50 40 20 Saddles, all descriptions __________ 15,5 Net. 31 

Safes, office ______ ___ _____ ------ ---- 10,5 Net. 17 Sail cloth, cotton duck ____________ 27,2,2 10 to 15,2 18 to25 
Scaling wax------- ---------------- 35 15 16 
Seals, n~arial and initiaL ________ 35 25 16 ScalC3, a patterns ________________ 40,10,5 40 17 
Screws, coach- ---- ----- ----------- 80,20 80 25 Sho>els and spades ______ ___ _______ 10 Net. 11 
Sho>c.s, spades, a.nd scoops _______ 50,75 40 33 
Sharpening stones: 

Scythe stones---- ------------- 50 33tom 20to32 A--.;;:.e !'.tones. ____ _________ _______ 50,10 40 33 Washita oilstones _____________ 50,10 S3 45 
Arkansas oilst.onesL ----------- 50 to50,10 33 32 to 4,') 
Queer Creek oilstones ____ . ___ 50,10 to 50, 20 40 3'd to 50 
S..'illdstones ______ ______ -------- 50,10 to 00, 20 40 33 to 50 
Razor hones------------------- 50,33,3 50 50 Sledges, steeL _______________ ------ 10 Net. 11 

Sozodont 20fi3 5 25 

~E~;;i~;i~~ ~ ~~ ~~ ~~~~ ~ = = = = = = ~ 35,10 30 
00 25 16 

Spurs, all patterns------ ____ ------ 15,10 N et. 31 Stirrups, all patterns __ ________ ___ 15,10 Net. 31 Stoves, Nos.8,9,99 _____ _____ _____ __ 30,10,5 20 33 

~~~~~~~~~is~~=~=~======~===~~~=~ 40 20 33 
70, 10, 10, 10,10 70to 70,10 35 to 50 

~~g c~~~~fnes~=====--~~== ===~== 90,{0 90 C6 
50 Net. 100 

Tape, cloth------------------------ S5 25 16 
Tapa'S, wax _____ ----------------- - 35 25 16 
Taps: 

M?.chine, baud ________ ___ ------ 70,5 70 11 Machine, screw ___ ________ ----- 805 80 11 Pipe ~~ps and reamers ________ 80,10,20 80,10 25 
Thcrmom~ters: Common _______________________ 85,10,51 85 15 

Medium _____ _ - -- -- ----------- -- 50,10 50 12 Tooth powder and paste __________ 2078 5 25 Tube scrapers _____________________ 60 33 

. 

... 

• 
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PAnT I.-Showing differences in discounts between export and home 

p1·ioos-Oontinued. 
PART II.-Bhowing differences bcttcecn ea:port and 1wtne prices of cer­

tain specified articles--continued. 

Export discount Home discount Differ-
Articles. from list. from list. ence. Articles and description. 

Trucks: 
Store _____ ---. __ -----------.----

~~J;.~======= ==== ======== ==== Vi es -------------------------------Watches, gold and silver _________ _ 

~:~~~~~S------------------------
Screw ---------------------- ___ _ 
Screw---- ____ ---- ____ ------ ___ _ 
Ratchet---- __ ------------------

§~~= = =~~ ~ ~~~ ~ = = =~ ::: ::::=: =: ~== = 
Vulcan pipe._------------------
Alligator·:·--_---- - ------------

Per cent. 
50 
40 
30 

- oo,1o,:_o~ 

45 

60,10 
60 
50 
15 
50 

60,10 
75,10,2 

Per cent. 
40,5 

30 
20 

60,10 
Net. 
30,10 

60 
50 

40,10 
Net. 

40 
60 

70,10 

Per cent. 
15 
17 
15 
20 
20 
15 

Clocks-Continued. Trinidad, strike, each ________________ _ 
Drop octagon B. time, each _______ ------
Octagon, rosewood, 6-inch, each- ______ _ 

Condensed milk, Eagle brand ____ ----------
Copying 11ads, No.1, lett-er, per dozen. ___ _ 
Corn shellers, Prp.irie, each.---------------­
Corn planters, Boston, each-------------11 . Crowbars, steel, per pound ________________ _ 

25 . Crucibles: . . 
8 4.-gallon, No. 90.--------------------------15 . ~gallon, 3quarts, No.l50 ______________ _ 

20 Style B, Brazing _______ ------ - -----------
10 Cultivators, Matthews, hand, each _______ _ 
22 Curry combs, 8 bars, open back, japanned, 

per dozen------------------ ____ -----------
Cutlery: . 

PART II.-Showing differences between ea:port and hotne prices of cer­
tain specified articles. 

Table knives and 3-prong forks, bone 
handles, No. 632, per gross pairs _____ _ 

Table knives and 3-prong forks, bone 
handles, No. 1735, per gross pairs----­

Cutlery, table knives and 3-prong f~rks, 
bone handles, No. 4520, per gross pall'S .•. 

. 
Articles and description. 

Adzes: 
Carpenters' square head, 4-inch, per 

dozen _ ~--- .. _______ . ___ ---------- ------
Ship carpenters, per dozen ____________ _ 
Coopers', per dozen--------------------­

Axes and hatchets: 
Yankee, nnhandled, 5 to 7 pounds, per 

dozen : _____ -------- ___ _____ ------------
Yankee, handled, up to 7 pounds, per 

d ozen- ---_. ____ ---------- _____ ---------
Turpentine han., 4t to 5i pounds, per 

dozen _____________ --------- ____ ---- ___ _ 
l'tliners' han., per dozen ____ _. ________ ___ _ 
Hatchets: 

Hunters' No. 3,per dozen __________ _ 
Carpenters' 4-inch, per dozen ______ _ 
Coopers', per dozen-----------------Lathing No.2, per dozen ___________ _ 

Baking powder: 
Horsford's, L-pound cans, per case ____ _ 
"Royal," 4.-ounce cans, per dozen _____ -
"Royal," ~ounce cans, per dozen _____ _ 
"Royal," 8-ounce cans, per dozen _____ _ 

Bit stocks (augur), per dozen _____________ _ 
Brace3: _ 

Drill, per dozen------ ____ ---------------
Carpenters', 14-inch, per dozen ________ _ 

Brooms, No.6, per dozen------------------­
Brushes: 

Painters' A quality, No. 2-0, per dozen. 
Painters' B quality, No. 2-0, per dozen. 
Painters' F quality, No. 2-0, per dozen. 
Dusting, A. H., per dozen ______________ _ 
Window, X6, per dozen ________________ _ 
Moiders', No. 45, per dozen ____________ _ 
Carpet'l..~o. 27, per dozen ___ ___________ _ 
Horse, ..l.'l o. 48, army pattern, per dozen_ 
Mane, No. 926, Hindoo, per dozen---- -­
Scrubbing, No. 76, double, per dozen ... 
Stove, No. 100, handled curved, per 

dozen ---------------- _ -----------------Shoe, No. 76, handled, per dozen ______ _ 
Hair, No. 409, per gross----------------­

Bush hooks, No.3, each--------------------­
Canned goods: 

Best Baltimore beans, No. 2t, per dozen. 
Best peaches, per dozen ________________ _ 
Best peas, ~r dozen--------------------Best corn, G. R., per dozen ____________ _ 
Best lobsters, flat, per doz ------------
Best 3-pound apples, per dozen ________ _ 
Best 3-pound tonia toes, per dozen. ____ -

Cartridges: 
U. M. C. Co., army, rev., perM ________ _ 
Rim fire, 22 short, perM _______________ _ 
Primers, Berdan's, perM ______________ _ 
Caps, B. L. Sturtevant, perM _________ _ 
Shells, loaded black powder, 200, New 

Club, perM .. ---------------------- ___ _ 
Wads, gun, black edge, 4-gauge, reg-

ular, perM. _____ ------------------- ___ _ 
Chan'S: 

Ma~le, cane seat, No.2584, per dozen __ _ 

G~~:SJ>~:e~~~~~~~-~~~-~~~~-~~:-
Golden maple arm, cane seat, No. 2585, 

~;d~~~~:N<>:4025~-perdozeii::=====:: 
Wood seat, No. 4026, per dozen ________ _ 
Wood seat, No. 40ZT, per dozen--------­
Wood seat rocker, No. 4001, per dozen_ 
Cane seat settees No. 2583, per dozen __ 
Counte-r stools, No.1006, per dozen ____ _ 
Revolving stool, cane seat, No. 153, 

per dozen------------ _____ -------------Churns, cylinder, No.4, each ______________ _ 
Clocks: 

8-day Akron or Aldrich, each __________ _ 
St1·ike, each-----------------------------
Waverly, mantel, each ______ ------------
Chopin, mantel, each-------------------
Natal, strike, each----------------------

Export. 
price. 

$9.90 
10.80 
11.70 ' 

6.75 

6.00 

8.33 
5.62 

4.95 
5.85 
5.85 
4.50 

3.66 
1.17 
1.62 
2.16 

12.00 

~.09 
ll.42 
' 2.10 

3.20 
6.30 
8.00 
3.92 

10.00 
4.88 

10.00 
8.61 
3.82 
1.36 

3.40 
8.50 

44.62 
6.30 

.85 
1.60 
.85 

1.30 
3.50 
.80 
.75 

7.83 
1.80 

.81 

.81 

12.25 

1.44 

13.00 

19.00 

26.00 
4.25 
4..75 
4.75 

14.50 
51.00 
16.00 

22.75 
2.00 

1.50 
.62 

17.50 
. 5.67 

1.85 

Home 
price. 

' 

$11.00 
12.00 
13.00 

7.50 

7.00 

9.25 
6.25 

5.50 
6.50 
6.50 
5.00 

4.15 
1.30 
1.80 
2.4.0 

14.40 

24.30 
13.in' 
2.60 

4.00 
7.88 

10.00 
4.90 

12.50 
6.10 

12.50 
4.25 
4.50 
1.60 

4.00 
10.00 
52.50 
7.00 

1.05 
1.75 
1.05 
1.50 
4..00 
1.00 
.85 

8.70 
2.i!T 
1.44 
1.52 

15.96 

1.60 

17.50 

22.50 

35.00 
5.75 
6.50 
6.50 

19.50 
69.00 
21.50 

00.50 
2.47 

2.00 
.80 

25.50 
8.50 
2.60 

Differ­
ence. 

Percent. 

li 
li 
11 

li 

11 

11 
li 

11 
11 
li 
11 

13 
lit 
lit 
lit 
20 

17 
17 
25 

25 
25 
25 
25 
25 
25 
25 
18 
18 
18 

18 
18 
18 
11 

~ 
9 
~ 
15 
14 
25 
12 

li 
~ 
78 
88 

30 

11 

35 

35 

35 
35 
35 
35 
35 
35 
35 

35 
~ 

33 
31 
50 
50 
4.{) 

Cutlery: . . 
Tnple-plated table knives, No.170,per 

dozen ----------------------------------
Triple-plated table knives, No. 1700, 

per dozen ________ ----------------------
Triple-plated table forks, No. 170, per 

dozen----------------------------------
Triple-plated table forks, N o.170C, per 

dozen ------ ______________ ---------- ___ _ 
Bread knives, No. 900. ___________ . ---. -~-
Carving knives (stag handle) per set __ 
Butcher knives (beech handles, 12 
inch~, per dozen_------------------ ___ _ 

D~~~~-~-~~ ~~~~~~~~~~~:~~~~-~~:~:-
Drilling machines, No.3, each _____________ _ 
Drills: 

Breast, Nos. 10--11, per dozen ___________ _ 
Ratchet, 14-inch, each __ __ ______________ _ 

Envelopes, manila mailing, 6 by 9, per box. 
Erasers, rubber: 

Nos. 880 to 887, per pound.--------------

m~~!~:~~:~~-~~~-~~-~~-~~~~~===== 
Eyelet punches, No.4, combined, per dozen. 
Eyelets, brass, No.2, perM ________________ _ 
Fan mills, Grant's, No.2, each _____________ _ 
Feather dusters, Bell: 

No.8. turkey feather, per dozen _______ _ 
No. 10, turkey feather, per dozen-----­
No.ll, turkey feather, per dozen------

Feed bags, leather bottom, ventilated, per 
dozen __________ . _____ ---------------- _____ _ 

Flavoring extracts: Vanilla, t pint, per dozen ______________ _ 
Vanilla, prnts, per dozen _______________ _ 
Lemon, pints, per dozen---------------­
Lemon, t pints; per dozen--------------

Florida water (in .l dozen boxes) __________ _ 
Fountain pens: · No.l2, plain, each __ ____________________ _ 

No. 14, plain, each ______________________ _ 
No.l4, gold mounted, each- ----- ------ ­
No. 224, gold mounted and chased, each. 

Garden reels, each---------------~---------­
Gas machines, acetylene: 

10 lights, each ---------------------------

~ lli~~ E~~ ::::::::=====i::::::::::::~ 
Gasoline, 86 degrees, per gallon-----------­
Glucose, 45 degrees g1·avity, per 100pounds. 
Glue: 

In glass bottles, per dozen _____________ _ 
Art paste, No.2, per dozen--------- ___ _ 

Glycerine, chemically pure, in 2-ounce 

G~!1:U~~1h~~~~eacii::=======::::::::::: Hammers, blacksmiths, per pound ________ _ 
Harness: 

1-horse-
Breastcollar,nickel, No. 2000, per set 
Breastcollar,nickel,No.200l,perset 
Hame collar, No. 20l2,1>_er set-----­
Russet, buggy, hame, No. 2012,per 

set _. _. __ --------- ____ ------ _______ _ 

c~~ J!~r:e~·-~i-~~~~-~~-~-~~-~~~-
Cart or draJ;, best 3tuali~, No. 0085 ___ _ 

R~~t~~i P;; J:!n ~~~---i~~~~~-~~~~~-~-
Military bridles, yellow front, brass 

trimmings, per dozen----- ___________ _ 
Collars, horse or mule, hogskin, two 

buckles. No. 2481, per dozen---------­
Hames, with tugs, nickeled,1-inch, per 

dozen _____ ----- ________ -------- _______ _ 
Haltors, black or russet leather, 1r 

inch, per dozen-----------------------­
Bits, Dexter snaffie, No. 2761, per dozen. 
BitB, Whitman, two-rein, ruckel, per 

dozen---·----------------------- -------Hoes, horse, Knox, No.2, each _____________ _ 
Jackscrews, No.10, each ___________________ _ 

Ex{>ort 
pr1ce. 

$2.02 
2.10 
1.65 
5.50 
.88 

3.50 
13.00 

.054 

4.86 
8.10 

• 6. iii 
4.20 

.97 

1o.m 

15.14 

42.12 

2.34-

2.55 

2. 34-

2.45 
1.39 
1.61 

4..50 

.55 
26.00 

~.4.-0 
3.25 
4.25 

.60 
2.92 
3.24 

11.70 
.49 

17.60 

3.30 
4.20 

12.60 

6.46 

7.58 
14.26 
9.65 
5.49 
2.75 

1.47 
2.35 
2. 94: 
4.70 
4.20 

28.80 
60.00 
90.00 

120.00 
.15 

1.91 

.49 

.52 

8.40 
13.20 

.22 

5.15 
9.18 
9.56 

10.33 

19.76 
26.78 

23.72 

36.72 

9.18 

2.30 

5.10 
4:.84: 

3f..44 
4.95 
1.98 

Home 
price. 

$2.85 
2.90 
1.65 
6.25 
1.01 
4.20 

15.00 
.06 

6. 4.S 
10.80 
9.00 
4..90 

1.20 

12.75 

17.63 

48.96 

~.74 

2.W 

2.72 

2.85 
1.61 
1.87 

5.10 

.00 
30.00 

27.54 
3. 75 
4.88 

.80 
3.90 
4.32 

13.50 
.56 

21.80 

5.50 
7.00 

21.00 

8.00 

8.43 
16.15 
10.88 
6.16 
5.00 

2.50 
4.00 
5.00 
8.00 
4.66 

48.00 
100.00 
150.00 

- 200.00 
.17 

2.87 

:fiS 
10.20 
14.66 

.25 

6.75 
12.00 
12.50 

13.50 

27.00 
35.00 

31.00 

48.00 

12.00 

8.00 

6.25 
6.00 

..... 45.00 
6.CO 
2.23 

Differ- ­
ence. 

Pe1· cent. 
4.{) 
40 
40 
15 
16 
20 
15 
11 

Sf. ' 
• Sf. 

Sf. 
17 

81 

16 

16 

16 

. 16 . 

16 

16 

16 
16 
16 

16 

9 
15 

18 
15 
16 

33} 

~ 
16 
21 

m 
81 

12i 
12t 
12t 
12i-
82 

70 
70 
70 
70 
11 

66f 
66i-
66t 

~ 
50 

16 
16 

22 
11 
11 

31 
31 
31 

31 

31 
.31 

31 

31 . 

31 

31 

31 
31 

31 
21 
12 
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PART II.-Showing dif{e1·ences between e:.cport and home pr·ices of cer- PAnT- II.-F{howi1~ differences between em port and home p1·wes of cer-
tain specified articles-Continued. tain specified at·ticZes-Continued. 

Articles and description. Export Home Differ- Articles and d escription. Export Home Differ-
price. .price. ence. price. price. ence. 

Ker03ene oil, in cases ....•.........•...•...• 
Pet· cent. Saws-Continued. Per cent. 

$0.11 $0.15 36 Compass, 14-inch, No. 87, per dozen .... $2.81 $3.57 2'7 
L abels: · Buck, 30-inch, No. 10!, per dozen ....... 7.00 8.40 20 

Plain, per dozen boxes . .......••........ .32 . 38 16 Hack-saw blades, 10-inch, per &ross ... . 6.43 7.65 20 
Gummed, No. 247,£er JtL .......... . .... . 65 . 75 16 Hack-saw frames, No.7, ror ozen .... 6.50 7. 50 15 

Lard, Hed Cross bran , per pound ......... . 06 • 065 ~ 8 Butcher saw blades, p er ozen ......... .75 .90 20 
Leather belting: Scales: 

First ~ualityt:·inch, per foot ........... .cs .53 44 Port. platform with wh. No. 28, each .. 22.06 25.80 17 
Secon quali (>..6-inch, p er foot ........ . 30 .48 60 Ic'amily br:l.SS scoop, No. 324, each ------ 7.70 9.00 17 
T hird quality, inch, per foot •......... . 26 .42 60 Grocers U beam, No.350. each . .. . ...... 4.10 4.80 17 

Leg~s: ' Scoops, furnace, No.3, per dozen ........... 4.00 5.40 30 
own canvas, 4-strap and 3-button, 

9. 75 
Sealing wax: 

per dozen----- ------- . .! •••••• •••• ------ 13.00 31 BankerB', p er pound .......... ....•..... .65 .75 16 
Russet grain, per dozen ....... .......... 27.92 36.50 31 Expre:::s, per pound--------------------- .26 ·.30 16 

Lubricants: Seals, notarial : 
Graphite axle grease in 10-pound pails, No.13, co~ored, perM .... . ..•.•......... .92 1.05 16 

per pound. _____ ........ ____ .... .... ____ .70 .94 33} G<>ld or silver, perM .................... 1. 62 1.88 16 
Graphito, speci.1.l, in barrels, per pound. .20 .26 33! Seals, steel dies, ebony handles, each ...... 3.90 4.50 16 
Graphite,oilediin barrels, per pound ... . .19 .26 33! ShilW~fJ,a~~ M ---------------------------L umbar, No.2 she ving, dre:::sed, par M ... 33.00 35.00 8 .65 . 75 16 

Mucilage in tubes, per dozen--------------- . 57 .66 16 Baggn.ge No. 5P, perM----------------- • 1.30 L50 16 
Nail clippers: 

14.92 20.00 34 
Shot, drop, from small to B size, per 

.0325 The "Apt" pattern, per gross ....••.... pound ......................•..... -·--------- .065 100 
The "Snow" pattern, per gross . ... -. .. 14.04 16.00 u Shovels: 

Na;phtha, 76°, per gallon---- -- ------: ...... . .12 .14 16 D handle, R point, No.3, per dozen ____ 7.~2 8.25 11 
Palls, wooden, 2-hook, oak grained , per A1 N o . 2, per dozen ..... ---------- ...... 6.25 8.40 33 

dozen . ----- ...........• ______ .............. 1.35 1. 75 30 Sledges, steel, per pound .................... .16 .18 11 
Paper boxes, weddine! cake, No.7, per100 .. 1. 95 2.25 16 soar.: 
P aper, crepe, assort , per r oll . .. . . . .. . .... .oot . 07t 16 aundry (in 75-lb. boxes), per box .... . 3.47 4.00 15 
Paper fasteners, No.5, round, perM ....... 4.55 5.25 16 Do ____ : ... -- ---- ...... ....... . ..... .. 3.09 3.85 25 
Pape7 napkins, medium, assorted, per doz- Toilet, Violet, per gross .•.... --- --- .... 32.00 4.0.80 2,1) 

en boxes--- ---- - -- ----------------- ------ .87 1.13 16 Toilet, J ockey Club, per gross ......... 23. 87 28.~ 25 
Paper targets, No.9, gn.llery, perM ........ 1.95 2.25 16 T oilet, Lettuce, per gross .. ..... ':. ...... . 19.50 lC2. 15 
P encils, le:J.d: Toilet, Vioris (large), per gross ........ 16.62 19.12 15 

Fine, r ound, per gross .............•.... 2.25 3.00 

= 
Toilet, Sweet Lavender, per gro:::s .... . 14.0~ 19.·12 35 

. Fine, hexagon, per gross ...............• 3.24 4.32 Toilet, shaving stick (large),per gross. 13.90 16.7~ 20 
Fine, monarch, per gross ............... 3.99 5.22 ~ Toilet, honey, per gross ..... ........ .... 11.11 12.76 15 
Fine, artists', per gross ......•.......... 5.52 7.36 331 To~et, cashmere bouquet (large), per 
Academic, black, per dozen ............ 1.87 2.50 33! gross . . . ____ .J ................... ... .... 20.48 30.2~ 48 
Academic, hexagon, per dozen ......... 2.43 3.24 32f Toilet, white castile, per gross ......... 9.94 12.11 25 
Scholastic, hexagon, per dozen ......... 1.12 1.50 33! Toilet, glycerine, per gro3s ............. 8.34 12. 75 52 
Sun, silk finish, hexagon, per dozen .... 1.35 1..80 33! Sozodont: 

Pencils, slate : . Lar§f size, per gross ................... • 54.72 68.«> 25 
So3.pstone, 5-inch,ler case----- -------- 9.66 12.88 33! . Sma size, per gross ................ ____ 18.24 22.80 l!5 
Soapstone, in woo , per case ............ 7.20 9.60 a3t Spades: · · 

Perfumery: .A.l, No. 2, ~er dozen ....... -------------- 6.25 8.40 33 
"Edition de Luxe" extract, 2-ounce D handle, . point, No.2, ~er dozen .... 6.97 7. 75 11 

bottleS, per dozen------ ...... _ _. _______ 15.60 17.85 15 Spirit levels, 26 to 30 inch, eac ..... .. ----- - 1.80 2.11 30 
"Fantasy" or "Dactillis," 3rounce Spw-s, U.S. officers' fine brass, complete, 

bottles, per dozen.-----------···-----· 8.24 9.35 15 per dozen pairs ...................... ______ 34.51 41.50 31 
"Fantasy " or " Dact¥lis," 2j-ounce 

13 
Stirrul.s, m en's roun,d and fancy, pol-

bottles, per dozen ..................... 5.26 5.95 ishe , S1:" dozen pairs .. ..........•..... ... 13.60 16.00 31 
"Violet," per dozen ......... ............ 11.70 13.38 15 Sto>e po · h: 
"Cashmere Boquet" per dozen ........ 4.10 4.55 11 In t-gross boxes, per gross •........•... . 3.50 4.00 s:J-t 

P istol holster-s, McClellan, No. 2377, per In bulk, per pound .... . ....... ------- ~- - .07i . 09j 27 
dozen .......... ------ ..... . .....•.....•.... 53.55 70.00 31 Sto>es, No. 8, square top, each ............. 11.97 16.00 a3 

Playing cards, class A: • 
10. 00 

Talcum powder: 
No. 999 Steamboat, per gross .•......... 4.28 134 Violet, lar~ size, per dozen ...... ______ 1.39 1.60 16 
No. 155 Ex Tourist, gold edge, per Cashmere uquet,t pound, per dozen. 1.39 1.60 16 

gross .... ____ .. __ __ ---- ............ --- -- 11.97 26.00 120 Talking machines: · 
N o. 101X Ex Tigers, gold edge, per Royal, each ____ •....... . ....•.... -------- 7.50 15.00 100 

gross .......... . . ... . ------------------- 9.12 20.00 120 J unior, each_ ..........•............ _____ 12.50 25.00 100 
Plows: Monarch, each----------·······--------- 17.50 35.00 100 

2-horseEa.gle W. & C., each .....••...•. 4.15 5.25 25 Tape, cloth, per dozen boxes ........ ....... .87 1.13 16 
2-horse side hill, each ................... 5.81 6.77 15 Tapers, wax, per gross boxes .... .......... . 4.55 5.25 16 
Heavy road, each ......... . ... : ...•....• 8.50 10.20 20 Thermom eter s, japanned tin case: 
N. E. chilled 2-horse, each ...... . ... .... 7.20 8.40 17 Common, 7-inch, per dozen ..... ~ ------- .65 . 75 15 
Contractors' he:.tvy gradinfo each . ..... 18.33 20.61 24 Common, 8-in<:h. per dozen ............. . 70 .83 15 
Steel beam, Nos. 52, 53, 54, , each ..... 10.35 11.50 u Common, 10-inch, per dozen .....•...... . 83 .98 15 

Printing presses, n ews and job: Common, 12-inch, per dozen------------ 1.03 1.20 15 
No. 5, each ...........•................... 780.00 850.00 10 Medium, 8-inch, p11r dozen .............. 2. 70 3.00 12 
No.6, each . ....• ..... ........ ............ 850.00 1, 000.00 18 Medium, 10-inch, per dozen ... .... ______ 4.05 4.50 12 
No. -7, each ..... ......•.............• ..... 1,000.00 1,100.00 10 Medium, 12-inch, per dozen ....... -- ---- 5. «> 6.00 12 

Printing tylt,e: Tobacco: 
6-pomt .oman face, per pound ...•..... .41,_1\, . 55 31 Plug, black poclmt, per pound ~ ~ ~ ~~ ~ ~ ~ l • 8-point Roman face, per pound ......... .33/u- .46 31 Pieces, 16 to pound, per pound ......... .15 to .19 .25to.30 66 10-point Roman. face, per pound ......... . 30 . 43 31 Pieces, H to ~ound, per pound ......... 
12-point Roman face, per pound ........ .27 .36 31 Pieces, 7s an 2t to pound, per pound __ 
6-point job face, per pound ............. . 75 .99 31 Tooth past~.~ tins, per gross .. ........ .... 18.24 22.80 25 
8-poi.nt job face, per pound------------- .58l . 77 31 Tooth powder, in tins, per gross----------- 18.24 22.80 25 
10-pointjob face, per pound ............ . 48 .63 3!. Trucks: 
12-point ~ob face, per pound ....... ..... .43 . 57 31 Store, each ........ ...................... 3.00 3.42 15 
14-point JOb face, per pound ............ .40 .52 31 Platform, No.1, each ..............•.... 7.20 7.84 17 
18-point job face, per pound ............ .39 . 51 31 Railroad, each ........................... 23.10 26.40 15 
24 to 36lJoint job face, per pound ....... .36 .4.-8 31 Trunks: 

Revolvers, olt's army, each ...... . ......... 10. 80 12.00 11 No.105, 34o inch, each •..........•........ 4.25 5.00 18 
Roofing, slate, 8 by 16 inches to 20 by 26 

4.87 
No.175, 28inch, each . ................... 2.50 3.25 30 

inches, per squar e __ ________ __ ________ _ .... 5.52 14 No. 176,28 inch, each .................... 3.00 3. 75 25 
RoJ'~ manila, extra selected, per pound._ . .11 .13 22 ~g: ~: ~ ~~~ ::~~== ~~~===~=====~===== = 4.00 4.'i5 19 
Sa es: - 2. 75 3.50 27 (' 

Ladies' hoaskin seat, No. 2107, each .... 7.84 10.25 31 No. 85,28 inch, each ............... ---~-- 3.25 4.00 23 
Men's, Me lellan army style, No. 2241, Tube scrapers, per inch-------------------- .30 .40 33t 

each . ........... ------------ ............ 6. 81 9.00 31 Vaseline: · 
Men's, English style, hogskin, first Blue seal, No.2 size, per dozen ... .. .... . 58! . 70 20 

quality, No. 2"ZU, each------ ---------- 10.33 13.50 31 Blue seal, No.1 size, per gross .... ..... 3.51 4.20 20 
Safes, 63 Rl'; 38 by 32inches,each ............ 149.62 175.00 17 P omade, 5-pound cans, p er can ..... . .. 1.08 1.40 30 
Sarsapar· a (in boxes of 1 dozen),pergross 47.04 55.00 15 ~g::~:: ~~: ~ ~~ ====================== 

. 82 1.25 50 
Saws: 1.64 2.08 25 

Circular, 22-inch, each------------------ 4.62 5.50 18 Cold cream, No.2 size ......••... · ....... 1.46 1.88 25 
Mitre, 18-inch, each ........ . . . . ---------- 4. 27 5.13 18 Camphor ice, tubes . ... : ........ : ....... .63 .75 25 
R ip , 18-inch, No.4, per dozen .....••.... 14.18 18.00 27 Vis!,>¢i!:lfo~/~t===================== 1.32 1. 50 15 
Rip, 18-inch, No.5, pe1· dozen ........... 11. 81 15.00 27 1.25 2.00 60 
Hand, 18-inch, No. 6.f.er dozen ......... 11.81 15.00 27 Washboar s, z1nc, per dozen . .............. 1. 75 2. 25 27 
Bench, 18-inch, No.1 , per dozen ..•.... 8.87 11. 25 27 Wash tubs, oak grained, 8 nest, p er n est .. 1.80 .... , 25 
Pruning, 18-inch, No. 64,l:er dozen . . . ~ 5. 91 7.50 27 Watches: · 
Pruning, double edge, 1 inch, No. 65, 

6.19 7.88 27 
18-carat gofd, No. 2400, 18 size, hunting 

per dozen .•.•.•••••••••••••••......•••• case, each ..•..••..• __ ...••.....•.•••••. 40.00 50.00 25 
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PART !I.-Showing differences bettccen export and home prices of cer­

tait~ spec-ified articles-continued. 

Articles and description. 

Watches--Continued. 
18-ca rn.tgold, No. 2!00, 18size, open fa-ce, 

each __________________ ------------------
14-carat gold, No. 2500, 18 size, hunting 

case, each ___________ -- ----- ---- --------
14-carat gold, No. 2500,18 size, open face, 

each ____________ ------ ____ --------------
14-carat filled case, No. 2740, 18 size, 

open face, each---- ------------------ -­
Sterling silver case, 18 size, open face, 

ea.ch __________________________ -- -- _ -----
Silveroid case, 18 size, ·open face, each. 
Electro case, 18 size, open face, each __ _ 
Dollar Yankee watch, nickel, &'l.ch __ -__ 
Defiance watch, nickel, each ______ ------

Wheel jacks, No.3, each ______ --------------
Witch hazel, 15 per cent standard, pints, 

per dozen ____________________ , ___ ----------
Wrenches, 10-inch, screw, per dozen ______ _ 
. . . . 

Ex:port 
pr1ce. 

~.60 

28.00 

2-!.00 

8.40 

5.60 
1.80 
1.80 

.60 

.70 
1. 79 

2.38 
5.04 

Home Differ-
price. ence. 

Per cent. 

$42.00 25 

35.00 25 

30.00 25 

10.50 25 

7.00 25 
2.25 25 
2. 25 .25 
.'i5 25 
.85 21 

2.04 15 

2.85 20 
5.60 11 

Mr. KAHN. I ask unanimous consent to extend my remarks 
in the RECORD. 

The CHAIRMAN. The gentleman from California makes 
the same request. Is there objection? [After a pause.] The 
Chair bears none. 

The Clerk read as follows: 
To enable · the Interstate Commerce Commission to keep informed re­

garding compliance with the "Act to promote the safety _of employees 
and travelers upon railroads," approved March 2, 1803, m~ludmg the 
employment of inspectors to execute and enforce the reqmrements of 
the said act, $85,000. 

Mr. MANN. l\lr. Chairman, I move to amend, in line 17, by 
striking out "eighty-five" and inserting "one hunared." 

The Clerk read as follows : 
Page 23, line 17, strike out "eighty-five" and insert "one hundred." 
l\Ir. MANN. Now, Mr. Chairman, I understand the Com-

mittee on Appropriations has done the proper thing for that 
committee to do-not to go beyond the amount of the estimate. 
It is also true that we have been informed in our Committee 
on Interstate and Foreign Commerce that the force of inspectors 
for the enforcement of the safety-appliance act is too small. 
In the year 1904, which is the last year for which there is a 
report, there were 3,416 railway employees killed and 36,413 
injured in train movement. In the same year there were 3,GG2 
employees• killed on the railroads and 67,067 injured. In the 
same year there were 10,046 persons killed on the railroads and 
84,155 injUl'ed. Now, it does seem to J?le,_ when practically the 
only provision the Go-vernment makes for the ~afety o~ em­
ployees on railroads is the safety appliances, there ought to be 
a sufficient sum to employ an ample number of inspectors to see 
that the safety air brakes are in condition; that the grab irons 
are properly put on the cars; that the automatic couplers are 
properly installed on all cars and engines, and that the proper 
safety appliances, as required by the act, are provided by the 
railroads. 

1\Ir. TAWNEY. Mr. Chairman, I trust the amendment offered 
by the gentleman from Illinois will not prevail. The com­
mittee bas gi-ven to the Interstate Commerce Commission all 
the money for this purpose that the Commission estimated to 
be necessary and that the Commission believe they can ex­
pend properly. When the chairman .of the Commission and 
the secretary of the Commission were before. the committee, 
:Mr. Moseley, the secretary, spoke directly to tbis point, and 
gave the reason why more money could not be advantageously 
expended. He said : 
. You know, Mr. Chairman. that I came up here and asked you for 
money in addition to the $75,000-

He was then referring to the increase of $10,000 allowed in 
the urgent deficiency bill at the beginning of the session-
th'at is, the unexpended b::tlance which we had left over from the 
former year-

They expended about $8,000 less · than the amount appro­
priated-

But I told you that I did not know whether we were going to spend 
it I think we may be able to save it. Mr. MANN, of Illinois, on the 
fi~or some time ago said that this bureau ought te be largely increased. 
'l'he difficulty is, sir, that this properly must be a matter of slow 
growth We want to get the best men we can and we want to 
feel our way. We do not want to build up a great establishment 
like the Life-Saving Bureau, spending from $2,000.000 to $3,000,000 
a year. We do not want to build up an.ything of that 1001;t .. We _had 
the same amount of money last year, w1th the reappropnatwn g1ven 
us which we are asking this year. · 

Mr KNAl'P. I want to indorse that statement with a word of com­
ment.' Of course the secretary has taken a peculiar intere!'!t in this 
matter of the safety of railway employees, and,_ as everybody knows, 
his interest and activity had very much to do w1th the passage of the 
law, as it has to-day with its administration, but I think it would be 
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very unwise for the Government to appropr:iate ~500,000 ~r ?- million 
dollars for this purpose on the theory that 1f a little of this IS a good 
thing a great deal of it would be better. · 

Now I am in entire sympathy with the gentleman from Illi­
nois i~ respect to the efficient inspection 'of cars and these 
safety appliances. But I do not believe that our sympathy 
should lead us to appropriate more money for the purpose of 
carrying out the provision of this law than tho~e charged wii;h 
administrating the law say can be expended wisely. There IS 
no principle upon which such action could possibly be justified 
if the House or Committee of the ·whole should attempt to take 
it. I trust that the amendment will not prevail. 

The CHAIRMAN. The quesion is on the amendment offered 
by the gentleman from Illinois. 

The question was taken; and the amendment was rejected. 
The Clerk read as follows : 
Transportation of fractional s ilver coin: For tran~ortation ?f 

fractional silver coin, by registered mail or otherwise, $7o.~OO ; and I!! 
expending this sum the Secretary of the Treasury is authonzed and di­
rected to transport from the Treasury or subtreasuries, free of char~e, 
silver coin wt:en requested to do so : Provided, That an equal amount: 
in coin or currency shall have been deposited in the Treasury or such 
subtreasuries by the applicant or applicants. And the Secretary of t_he 
Treasury shall report to Congress the cost arising under this appropna­
tion. 

Mr. KEIFER. l'.Ir. Chairman, I move to amend this last par-
agraph by striking out the word " fractional " in line 22, page 24. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 24, line 22, strike out the word "fractional." 
Mr. KEIFER. Mr. Chairman, I believe in e-very . year here­

tofore, since we have been coining silver dollars, there has been 
a provision for their transportation from the mints where they 
are coined to the banks or other parties desiring them, at 
the expense of the Government. · 
' in the sundry civil bill passed March 3, 1905, for the current 
year ending June 30, 190G, the language used in the law, under 
the head of the transportation of silver coin, was this: 

For transportation of silv_er coin, including ~ractional. silve~ coin, 
by re.,.istered mail or otherwise, $120,000 ; and m expendmg this sum 
the Secretat·y of the Treasury is authorized and directed to transport 
from the Treasury to subtreasuries, tree of charge, silver coin when 
requested to do so. 

Now in the bill as r eported, the word " fractional " is put 
in to qualify what follows, " silver coin; " and if this bill as 
originally drawn should become a law there will be_ no free 
transportation of silver dollars for the fiscal year ending June 
30, 1907. . 

There was an apparent deficiency in-the matter ·of the trans­
portation of silver dollars this year, and it will be remembered 
that I attempted to have a provision made to meet that apparent 
impending deficiency. I understand the Treasury Department 
bas gotten along without having any particular trouble, and it 
has been transporting silver dollars. So, 'as I have already 
stated, it has beJ;1 the custom froJ?l year to year to provide, in 
the sundry civil bill, an appropriation for the purpose of trans­
porting silver dollars from the minJ:s, or from the depositories 
where they are kept, to the banks and to parties desiring them. 
This is but just. . 

In the city of Philadelphia the banks get their silver coin 
free because they are beside the mint. In the city of New 
York they do the same thing, because silver dollars are dep-osited 
in the custom-bouse there. And so, I might say, silver dollars 
are now coined in · San Francisco ; and so far as the city of San 
Francisco is concerned, it has these silver dollars ready for the 
banks· but between Philadelphia and San Francisco lies a 
large 'region of country . where the _banks and parties have 
hitherto had their silver dollars sent, on request, free. It bas 
been the policy of the Government to distribute and utilize in 
circulation as far as possible the immense number of silver dol 
lars that we have coined. It should be the policy now to utilize 
them as much as possible. It helps to build up the prosperity 
of the country everywhere to have these silver dollars used and 
in general circulation. 

Mr. GAINES of Tennessee. As the gentleman is so familiar 
with this matter, I wish be would explain to me how we are 
going to send this coin by mail? We are taking away the right 
to send it by express, and I do not understand the physical oper 
ation of sending it by mail. 

Mr. KEIFER. In the time I have I could not undertak~ to 
state bow all these things have been done heretofore. 

Mr. GAINES of Tennessee. I know how they have been done 
heretofore but I want to know how they will be done hereafter 

Mr. KEIFER. In the law of last year we had a similar 
provision with reference to the transportation of silver dollars 
by registered mail or otherwise, and that. will be the effect of 
this law if we strike out the word "fractwnal." 
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1\Ir. GAINES of Tennes ee. How is the physical act done of 
sending sil>er by mail? That is what I want to know. 

Ur. KEIFER. I have not time to go into that That is an 
old rna tter. I am anxious to say a word in fa >Or of the moi.'e 
·general distribution of silver dollars in the United States, if 
possible, than we ha>e had in the past 

I know, Mr. Chairman, that there is a portion of our country, 
perhaps east of a 1ine drawn north and south through the city 
of Chicago, where the sil>er dollar is not so much used, but 
east of uch a line, in Ohio, Indiana, and in Kentucky, we use 
silver dollars. When we come here and draw our pay, they 
give us new paper dollars, and it is a rare thing to see a silver 
dolla r here in circulation. Conditions are wholly different in 
the West and 1\fiddle W-est. The people demand and require 
the ilver dollar in common circulation. If the Government 
does not transport it' free the banks will not have it, and it will 
go out of circulation practically. Banks can not afford to ha>e 
it expressed at their own expense. In the Eastern States they 
use more paper money, but in the West our people like the 
silver dollar for convenience, and I have eyery reason to believe 
that throughout the entire outhern portion of our country the 
silver dollar is very popular and found to be very convenient 
among all clas es of people. 

1\Ir. JOHNSON. In the South we have no bills, generally, of 
less than $5, and the <mly small -cmrency u ed there is sil\er. 

Mr. KEIFER. I have no doubt that statement is correct. 
Mr. WILLIA:US. I just want to interrupt the gentleman long 

enough to reenforce and emphasize the statement he has just 
made. It is absolutely correct. Throughout the entire southern 
country, and especially in the cotton belt and in the sugar belt, 
we can hardly get along without the silver dollar·s. 

Mr. KEIFER. I understand, Mr. Chairman, from the state­
ments of gentlemen and otherwise, that the silver dollar is the 
only good dollar that is in circUlation in that country. 

Mr. BURGESS. I am in hearty sympathy with the object 
which the gentleman wishes to attain, but I believe that his 
amendment does not go far enough. It would strike out the . 
fractional silver and leave no provision for the transportation 
of that. 'Vould it not be better, instead of striking out the word 
" fraction.al," to add the word " dollars," thereby securing the 
free transportation of silver dollars and fTactional silver also? 

[The time of Mr. KEIFER having expired, by unanimous con­
sent, at the request of 1\Ir. GAINES of Tennessee, it was extended 
ten minutes.] 

lli. KEIFER. JU~. Chairman, answering the last 'Suggestion, 
it is probable that t~ere is something in it, because the lan­
guage of the law last year was this : 

For transportation of silver coin, including tractional sllvel'. 

But if my proposed amendment is adopted, I give notice that 
I will make the necessary motion to correct it in the re pect 
suggested by the gentleman. If my present motion is deter­
mined fayorably, the balance of it can easily be adjust-ed. The 
first question to be determbied is whether it is the sense of this 
committee or of the House that silver dollars shall be trans­
ported free by the Government on r equest of banks ot' other 
parties throughout the country, as has been the custom in past 
years. 

1\Ir. GAINES of Tennessee. Will the gentleman state what 
his amendment is? I did not eatcb ·it. 

Mr. KEIFER. To strike out the word "fTactiona1 " in line 
22, page 24, of the bill. That is all there is -of it now. Last 
year we made an appropriation of $120,000 to transport silver 
coin, including fractional silver coin. This bill only provides 
for $75,000, but that is a matter that can be attended to later. 

I am anxious to have the eommittee understand that this 
is a question of great interest. We have some of us steadily 
opposed the free coinage of silver, but some of us have also 
been in favor of the coinage of silvGr and the introduction of it 
into this country as a circulating medium. We should not 
have voted for it if it was to be cribbed up and kept where it 
was convenient only to a -very small portion of our pe(}ple, and 
they of that section of our country opposed to the coinage and 
use of .silver. 

I voted in 1878 for the bill that authorized the coinage of 
most of the .sil\er coin we have now in existence. I voted for 
the bill against tlie veto of a Republican President. I hnve 
never r.e~retted that I am not now going to abandon theoe 
silver dollars. I want tbe common people. the laborers, the 
people in the shops, to have access to them, as many of tbem as 
they can poss1bly use. 

The silver dollar is also valuable in the respect t hat it is 
clean money. We have a great deal of dirty ~paper money that 
comes to us out West, soiled by much handling, and it will be 
worse in the future, and we shall have to legislate to have more 
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small paper currency if we do not continue to provide for the 
distributiDll of silver dollars as in former years. Our cities, 
like Cincinnati, Cleveland, Columbus, Dayton, and Toledo, in 
Ohio, all want silver and they now use it largely, as do the 
common people throughout our State. All our great business 
centers need and want the silver dollar in their business. They 
do not want to transport it at their expense, and be at a dis­
advantage as against banks and parti~ otherwise and more 
favorably located. And when you go farther west <>f these 
cities, even out in the mining regions of tbe Rocky 1\lountains, 
where they dig the silver out of the earth and send it back to 
Philadelphia to have it coined, it ought to be sent to them so 
that they can use it in their business. Wby, as this bill pro­
vides, transport fradional silver and minor coinage, notes, 
bonds, and currency at the Government expen ~e? It is of 
equal importance tO/transport free our sil\er dollars. I ap­
pe~ to the House to do now -only what has been the practice 
in past years. It never was needeQ. more than now. [Ap­
plause.] 

Mr. G.A.L.'l'"ES of Tennessee. Ur. Chairman, just a word. A 
few weeks ago, in some bill that was under consideration here 
at this session, Congre s struck out a deficiency appropriation 
to defray the e..~nse of transporting sil\er dollars to the 
banker ·and people of the country. 

Mr. KEI FER. We did not strike out the provision. The 
Bouse simply refused to put it in. 

l\Ir. GAINES of •.rennessee. Inside of ten days after that bill 
b-ecame law I received letters from nearly e\ery bunker in my 
district, which is composed of Davidson County where tile city 
of Nashville is located, and the counties of Cheatham, Mont­
gomery, Robertson, and Stewart, protesting against the failure 
to make ~ usual appropriation. I Wllilt to say that I sup­
pose that nine-tenths of those bankers in those counties voted 
against me in 1800 ; but if a. \Ote couJd be taken to-day, ten­
ninths of them wo.uld vote· for me. [Applause.] 

But I want to say, Mr. Chairman, that this unwise elimina­
tion of this small appropriation is weighing heavily not only 
upon the bankers., but upon the farmer of the South, the tobacco 
growers and the cotton growers, the white and black population, 
who prefer to use the silver dollar. There is .a. magic in the 
" dollar of the daddies " to them all; and let me tell you that 
whateyer affects-hurts--cotton, to move or buy it, hurts all 
sections of the country. In fact, we mo\e our crop South by 
using the silver dollar. Now, if you want to helpathe negro, 
who is at home in the cotton patch, do not cripple the use of the 
old dollar. 

A negro would rather have a plug hat, a red cravat, and a 
silver dollar and a drink than anything else on earth. 
[Laughter.] As a rule, up to a few years ago, the banker in 
our country got to be a poor Republican· or a worse Democrat. 
Many of them voted i'or the lamented McKinley and against 
Bryan on the gold question. But they ru·e anxious to have 
this appropriation reinstated because the want of it distresses 
their business. We are struggling for prosperity you gentle­
men ha\e in the West and in the Ea.st; and the cotton growers 
are struggling; white and black are struggling side by side 
in the field, in the factory, in the wood , and elsewh€re 
in life's great race, and ·I, gentlemen, with great pleasure 
and sinceTity, indorse th~ words of the ~entleman from Ohio 
[11Ir. KE:r.FE&], who was the friend of silver in 1878, the friend of 
free coinage a little before that, and who now stands here 
to-day speaking for the great majoricy of the people of the 
United States in this matter_ [Laughter.] 

Mr. KEIFER. Mr. Chairman, I must dlsclaim that last 
statement. 

l\Ir. GAINES of Tennessee. Oh, I think the gentleman has 
forgotten, for I looked up the record a few days ago. 

:Mr. SMITH of Iowa. Did not the gentleman from Ohio vote 
for t he Bland Act? . 

1\fr. KEIFER. I stated a little while ago I voted for it 
over a President's veto. · 

Mr. SMITH of Iowa. Well, the Bland Act provided for the 
f ree and unlimited coinage of silyer at the ratio of 16 to 1. 

:Mr. l\IADDEN. lli. Chairman, during the consideration of 
the urgent deficiency bill the fuet was de\eloped that in the 
transportation of silver dollars by express, where a banker m 
Yonker s made a.. request for .a certain amount of silver coin, 
tllat silver was transported from New York to Binghamton, 
back from Binghamton oo Albany, from Albany to Yonker~ 
and four express companies were paid for carrying that .coin, 
whereas if it was sent directly from the subtreasury, a smnll 
distance would ha,-e to be trayersed in the transportation, Et 
but .one -express charge. 

The development .of that information led the members of the 
Appropriations Committee to the conclu ion that no appropria-
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tion whatever should be made for the transportation of silver 
coin. If the bankers of the country require paper money, they 
make a request on the subtreasuries of the country for the 
amount they need, and they are obliged to pay the ·cost of the 
transportation. Wily sllould silver be put in a different posi­
tion from any otller currency of the country? The fact of the 
matter is that the bankers frequently make application for 
silver dollars with which to pay the obligations they owe other 
peqple, because they can get silver transported free, and then 
they dump a cargo of silver on some unsuspecting creditor, 
and force him to accept it, and be is obliged to pay for • the 
shipment of that sil>er coin back to the subtreasury. It seems 
to me that there . ou_ght not to be under any condition of cir­
cumstances an appropriation made for the transportation of 
this character of coin any more than there is for the trans­
portation of any other money of the country. 

1\fr. BURGESS. Mr. Chairman, this is a matter of more mo­
ment than members of this great committee think, and with 
all respect to these gentlemen, I do not think the rea·aon 
they give for abandoning the wise practice is sufficient. It 
strikes me as rather remarkable that a great committee like 
this should say that because here and there some bankers are 
standing in with the express companies and shipping forward 
and backward and beating the Government that therefore we 
will abandon the whole thing. It seems to me that that is 
ruther remarkable. 

Mr. TAWNEY. Will the gentleman permit an interruption? 
1\fr. BURGESS. Certainly. 
Mr. TAWNEY. I would like to ask the gentleman, if he were 

a member of the Committee on Appropriations what he would 
consider it his duty to do in respect to this appropriation in 
view of the action of the House at this session of Conaress, 
wbich emphatically rejected the pr-oposition of continuing the 
free transportation of silver dollars? · 

l\Ir. BURLESON. We believe that that action of the House 
was wrong. 

Mr. TAWNEY. The committee had to respect the action of 
the Rouse as the sense of the House, which was taken, and 
overwhelmingly in favor of abandoning the free transportation 
of il>er. 

Mr. BURGESS. I would suggest, in reply to the gentleman, 
that that is no answer to the merits of the question. The real 
question is, Will any wise business purpose be subserved by 
continuing the appropriation? That is the real question. 

Now, the facts are these: Every man with a wink of sense, 
regardless of his view on the money question-whether he was 
for or against the free coinage of silver-will concede that many 
men do not like to take any considerable amount of silver in 
payment of any check or debt, and that it rather has to be 
nurtured and fostered in order to get silver dollars in circu­
lation in any considerable amount. Now, we have tbe coin in 
the Treasury, and if we can get it out among the people, in cir­
culation, undoubtedly the country will be benefited and the 
'Treasury will be relieved. Speaking for Texas, I know what 
I am talking about. We have in the fall there somethmg like 
3,000,000 bales of cotton picked out in four or five months. The 
.Mexican laborer and the negro laborer, who largely do the 
picking, are shy of paper dollars. They look upon them with 
suspicion. The negro and the Mexican know a silver dollar 
when they see it, and that is what they want. 

Now, the landlord, the man who raises the crop, goes to the 
banker and says: " I must have so much in silver dollars 
and so much fractional silver to pay off my laborers," and 
the banker must in some way get it. The question is, Would 
it not be b~tter to continue this practice and keep these 
dollars in circulation than it would be to abandon it upon the 
flimsy excuse that here and there in rare instances some express 
company is skinning the Government a little bit? Would it 
not be easy to change the >erbiage and vest discretion in the 
Secretary of the Treasury, so that that kind of thing could not 
happen, and let the good results follow? We have been continu­
ing from year to year this appropriation. It is just a simple 
business question. It does not cost very much, and I think it 
does a very great deal of good to the whole country in a way. 
I get letters from my constituents, as does the gentleman from 
Tennessee [Mr. GAINES]. I received them after the action was 
taken by the House to which the chairman has alluded. Bank­
ers from all over my district write me respecting it, and my 
colleagues tell me the same, that they receive similar letters, 
all taking exactly the same position. It will not do to say that 
these men are urging this appropriation in order to benefit any 
express company, because·they do not care one single cent about 
that feature of the matter at al l. The bankers believe that their 
customers will be benefited, and therefore they ask for its con­
tinuance. 

Mr. JOHNSON. l'lfr. Chairman, I move to strike out the last 
word. A few weeks ago the bankers of my State met in ~on­
vention and passed very strong resolutions in favor of the 
Government resuming the practice of sendiqg silver coin to 
the banks. This appropriation is necessary in order to put the 
bankers of the country on an equality. Those banks that are 
located where there are subtreasuries can go to the subh·eas­
uries.and get their silver coin. The Government can not have 
a subtreasury in every community. We should so adjust the 
finances of the country as to give the bankers in the interior 
tbe same advantages that bankers at and near the subtreas­
uries have. 

Mr. SMITH of Iowa. Mr. Chairman, will the gentleman per­
mit a question? 

:Mr. JOHNSON. Yes. 
Mr. S~IITH of Iowa. Is anything that the gentleman has 

said not equally applicable to the duty of the Government, then, 
to forward all kinds of currency that it exchanges to the 
people all over the United States? 

Mr. JOHNSON. Perhaps when we reach that question we 
will disc~~s it. 

Mr. SMITH of Iowa. Is there any distinction, in the gen­
tleman's judgment? 

Mr. JOHNSON. We are now discussing the silver question, 
and you have a provision in this bill to transport the silver of 
smaller denominations than $1. On what principle did you put 
that in the bill? 

Mr. S).fiTH of Iowa. Well, we will cheerfully tell the gen­
tleman when we come to that question and when we come to 
argue the matter before the committee. Will the gentleman 
tell me any reason why the Government, making gratuitous 
exchange of money with the citizen, should, wishing to ex­
change some kind of money for another and giving it gratui­
tously, bear the expense of that transaction with reference to 
the silver dollar more than with other kinds of Ili).Oney? 

Mr. JOHNSON. Mr. Chairman, I have already stated that 
those bankers located in the neighborhood of subtreasuries can 
get this exchange without expense, and while the Government 
can not put subtreasuries in every community, it can transport 
the coin and put the bankers on an equality. 

Mr. SMITH of Iowa. Would the gentleman pardon me-­
Mr. JOHNSON. I have but five minutes. 
Mr. Sl\IITH of Iowa. Very well, I do not wish to interrupt 

the gentleman if it is not agreeable, of course. 
Mr. JOHNSON. In the country in which I live we rarely 

see a one-dollar or a two-dollar bill. For all transactions un­
der $5 we use fractional silver or the silver dollar. The people 
are used to it and it is necessary in the transaction of our busi­
ness. All that we ask is that the Government shall treat these 
bankers in the interior where this coin is needed just as they 
treat the bankers who are more fortunately situated in ref-..!r­
ence to the subtreasuries. If it is right to transport the minor 
coin, why not the dollars? 

Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to . . 
Accordingly the committee rose ; and the Speaker having re­

sumed the chair, Mr. WATSON, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration a joint resolution to 
supply deficiencies in an appropriation for assistant custodians 
and janitors of public buildings, and had directed him to report 
the same with a recommendation that it do pass ; also that 
said committee had had under consideration the sundry civil 
appropriation bill, and had come to no resolution thereon. 

Mr. TAWNEY. Mr. Speaker, I move the adoption and pas­
sage of the joint resolution reported from the Committee of the 
Whole. 

The joint resolution was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

On motion of Mr. TAWNEY, a motion to reconsider the last 
vote was laid on the table. 

NAVAL APPROPRIATION BILL. 

Mr. FOSS. Mr. Speaker, I call up the -bill (H. R. 17686) 
making appropriation for the naval service for the fiscal year 
ending June 30, 1907, and for other purposes, with Senate 
amendments, and ask unanimous consent that the House dis!l­
gree to the Senate amendments and request a conference with 
the Senate. 

The SPEAKER. Is there objection? [After a pause.] The 
Chai r hears none. 

The Chair announces the following conferees. 
The Clerk read as follows : 
Mr. FOSS, Mr. LOUDENSLAGER, and M r . MEYER. 
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EXTENSION OF REMARKS. 

:Mr. SULLIVAN of l\Iassacbu etts. Mr. Speaker, I ask unani­
mous consent to insert in the RECORD pages 1361, 13G2, 1363, 
and part of 1364 of the bearings for the Appropriations Com­
mittee on the sundry civil appropriation bill, being a statement 
in the form of a letter l>y the Secretary of the Interior, l\Ir. 
Hitchcock. I do this because in view of the remarks of yes­
terday the Secretary believes that his defense should be spread 
upon the records. I must add, however, that the committee 
read this letter over carefully and that it did not change its 
opinion of the illegality of the Secretary's procedure by reason 
of anything contained in that letter. 

Tbe SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The letter is as follows : 
DEPARTMENT OF THE INTERIOR, 

Wasllington, May 16, 1906. 
The CHAIRU..L.'\1 OF THE COMMITTEE ON APPROPRIATIONS, 

House of Rep1·esentatives. 
Sm: Referring to the statement made by me on the lOth instant, be­

fore your committee, relative to the fund derived from the sale of town 
lots in the towns of Hobart, Lawton, and Anadarko, in the Territory 
of Oklahoma, under the act of March 3, 1901 (31 Stat. L., 1093-1094), 
some additional matters have occurred to my mind in connection there­
with that I de ire to bring to your attention. 

'l'he sale of said town lots was but an incident to the openfug of the 
Kiowa and Comanche lands in the Territory of Oklahoma that occurred 
In 1901. lion. W. A. Richards, then Assistant Commissioner, now 
Commissioner of the General Land Office, was placed in charge of that 
opening ; and the plan and regulations relating to saiil opening were 
prepared In the offire of the Assistant Attorney-General of this Depart­
ment, and given the personal supervision of that officer. 

The act providing for the sale of said lots was a distinct departure 
from any legislation with which the Interior Department had ever had 
to do. It was as stated by one of the members of your committee sui 
generis. It provided for the creation of counties and establishment of 
their boundaries, and for the creation of county seats in each ot said 
counties, and the survey, subdivision, and sale of the town lots in said 
county seats. It placed duties upon the Secretary of the Interior such 
as had never betore been placed upon that officer. It provided that the 
proceeds from the sale of said lots, after the eXIJenses of survey, sub­
division, and sale bad been paid therefrom, should be disposed of under 
his direction for the purpose of building bridges and roads, a court­
house, and such other public improvements as the Secretary of the 
Interior might deem advisable; and it provided that he should pay the 
expenses actually necessary to the maintenance of the county govern­
ments in each of said counties until such time as the local ta.xes pro­
vided a sufficient revenue for that purpose. 

Plenty of acts bad been passed by Congress prior to this one, mak­
ing an appropriation of moneys, the disposition and eXIJenditure of 
which was placed under the direction and control of the Secretary of 
the Interior, but they were for funds already in the Treasury. A 
number of special acts had been passed authorlzing and directing 
the Secretary of the Interior to sell certain portions of the public 
land at public auction, but the sales as a rule were for the purpose 
of obtaining revenue for the General Government, and the proceeds 
thereof went into the hands of the receiver of public moneys at the 
respective local land offices In the usual way, and thence into the 
Treasury . 

Some idea may be gathet·ed as to the Idea. of Con<~ress in the mat­
ter by a glance at the proceedings while the bill (H. R. 12901) was 
pending before it. In the report of the House committee (56th Cong., 
2d sess., Itept. No. 2274) the following statement is found in regard 
to this feature of the bill : 

"An entirely new method is provided for disposing of the town lots. 
- Heretofore, whenever town sites have been reserved, they have been 

opened to occupancy to anyone who, in the mad rush for possession, 
was able to settle upon it first. This method has always led to op­
portunities for violations of law, blackmail, threats, and in many 
cases compelled intruding settlers in the towns to equip themselves 
with six-shooters and Winchesters; in fact, in many cases the settler 
who could equip himself as a walking arsenal usually obtained pos­
session of choice lots and was not interfered with. 

" This bill provides that all the lots in the county-seat towns shall 
be sold at publiC auction and the proceeds applied to erectin.~ a court­
house, costmg not to exceed $10,000, and the balance of tne money 
is to be used in making roads, erecting bridges, and for such other 
purposes as may be deemed necessary. It Is expected that in no case 
will the receipts from the sales of these county-seat lots be less than 
$100,000 for each county seat. This fund will pay all the expenses 
of the county and equip its government with all facUlties ·and prove 
a 9.odsend to those who may settle in either the town or county. 

' In the past every county in Oklahoma had a debt represented by 
county warrants of from $50,000 to 100,000 before the people elected 
their own county officials. Under this bill no indebtedness can be 
contracted, unless approved by the Secretary of the Interior, in any 
county prior to the election by the people of their own officials at 
the next general election. The bill further provides that the neces­
sary officers, made necessary by the laws of Oklahoma, shall be ap­
pointed by the Secretary of the Interior." 

Also, in the debate on the bill in the House, February 18, 1901, on 
which day it passed that body under suspension of the rules, 1\Ir. 
LACEY, chairman of the Committee on Public Lands, in explaining this 
feature of the bUl to the IIouse, made this statement: 

" The bill provides that the proceeds of the sales of the town lots 
shall go into the county fund for the building of ridges and court­
houses. This is a great improvement over the p,revious laws under 
which other parts of Oklahoma have been opened. ' ('l'he emphasis is 
mine.) 

And again he said : 
" The allotments are to the Indians, and the balance will be opened 

under the homestead law; but if the town lots are taken without any 
compensation the result would be that individUals would get the bene· 
fit of the unearned increment, whatever it may be. Under this 
amendment they will be sold and the value of the town lots will go 
to the counties to be used for county purposes." 

In view of the report of the House Committee on Public Lands 

above quoted {there was no discussion in the Senate) showing how 
the proceeds from the sale of these lots would enrirh the counties 
afl'ected the~eby, and the statements of 1\Ir. LACEY that the proceeds 
were to go mto the county fund, I beg to submit to you, was it not 
reasox:table to conclude that Congress passed this bill with the und~r­
sta.ndmg that none of these proceeds were to be deposited in the 
'l't-easury, but were . to be expended by the Secret.ary of the Interior, 
a trustee, for the Immediate benefit of the counties afl'ecttJd thereby? 
This is item No. 1. 

On July 19, 1901, instructions were prepared by the Assistant 
Attorney-General for the signature of the Acting Secretary which were 
addressed to 1\Ir. Richards, advising him as to the manner of his pro­
cedure in the sale of said town lots. 

Those instructions, among other things, directed Mr. Richards to 
depesit the proceeds from the sale of said lots in the United ~tates 
subtreasury at St. Louis to the credit of the Secretary of the Interiot· 
as trustee for the various town sites. " 

The dep<>?its were made In that way, but on ·August 10, 1001, a 
d~posit havmg been made m· tendered by 1\Ir. E. P. Holcombe, town­
Site trustee for the town of Hobart, the assistant treasurer of the 
United States at St. Louis,· being in doubt as to his authority to accept 
the deposit in that way, wrote the Secretary of the Treasury on or 
about that date, in regard to the matter, with the re ult that on 'August 
12, 1901, ~he Secretary of the Treasury wired the assistant treasurer 
at St: Loms to accept the deposit. The evidence of this will be-found in 
certam correspondence addressed to Mr. E. P. Holcombe, left by me with 
your committee, and is important, in that it shows that the Seer tary 
of the Treasury not only knew the manner in which the moneys were 
deposited, but directed that such deposits be received. This is item 
No.2. 

The funds having been deposited In the manner above stated and 
with the knowledge if not by direction of the Secretary of the Treasury, 
it is appar~nt that they could be checked out only or disbursed only 
by the offictal check of the Secretary of the Interior · and if that was 
a proper deposit, then the propriety of all the foilowing procedure 
must follow as'a matter of course, for the entire control of the matter 
was thereby put in the bands of the Secretary of the Interior who was 
answei:able to no one for the manner of his procedure, except the 
authonty .that cre:tted the trust he was executing, namely, the Congress 
of the Umted States. This is item No. 3. 

On January 22, 1902, the Acting Secretary of the Interior Judge 
Ryan, addressed a communication to the Secretary of the TreaSury as 
follows : ' 
The SECRETARY OF THE TREASURY. 

Sm : I have the honor to request that this Department be furnished 
with a book of 500 checks on the United States assistant treasurer 
St. Louis, Mo., for use of the Secretary of the Interior in the disburse~ 
ment of the fund derived from the respective sales of town lots in 
Oklahoma1 as provided in the act of March 3, 1901 (31 Stat 
1093-1094) . ., 

· Respectfully, THos. RYAN, Acting Secretary. 
I n response to that r equest the Secretary of the Treasury furnished 

a check book, and has since furnished other check books of a similar 
characte!, upon a . similar request, for the same purpose. This is 
deemed important, m connection with the other items above set forth 
as showing that the Treasury Departmen~, from the beginning, had 
knowledge, not only of the manner m which the deposit of the pro­
ceeds from the .sale ~f said town lots was made, but was given notice 
of the manner m wh1ch it was proposed to disburse said proceed and 
!hat. it ofl'ered no objection or criticism thereto. and hence must, in all 
JUStice, be held to have acquiesced therein. This is item No. 4. 

In connection with the four items above mentioned, your attention ls 
called to the fact that every month, as I am advised, the assistant treas­
m·er at St. Louis in transmitting his monthly report or accounting to 
the Treasury Department transmits, among other things, the checks 
that have been drawn by the Secretary of the Interior upon said town­
site funds. These checks, from the beginning, were notice to the ac­
counting officers of the Treasury Department of the manner in which 
those funds were being disbursed, and no notice has ever come from 
that Department to the Interior Department that there was any ir­
regularity In the procedure, or that anything was ever done that should 
not be done-a further evidence, in my judgment, that the Treasury 
Department must be held as having notice of and acqule ced in the 
procedure of this Department in the disbursement of said fund. This 
is item No. 5. 

In December of 1904 a committee, appointed one by the Auditor for 
the Interior Department and one by the Comptroller of the Treasury, 
exa!Illned th.e . vouchers on file in this _Department, and not only found 
no uregularitles of moment in connectiOn with said disbursements but 
on the contrary, you will find the following statement in the body of 
their report : 

"The vouchers were generally in proper form as evidence of payment 
and of that for which payment was made; the purposes for which ex­
penditures were made being within the statutes providing for the ex­
penditures. The vouchers for salaries and allowances of county offi­
cers and other expenses for county. government bear the approval of 
the county commissioners and governor of the Territory of Oklahoma 
and indicate the close scrutiny of the latter, his approval in many 
cases being for a reduced amount, which in all cases was followed in 
the payment of vouchers." 

A copy of that report, dated January 23, 1905, was transmitted under 
cover of a letter to me by the Secretary of the Treasury, without com­
ment or criticism, and without any suggestion that the course that had 
been pursued by the Interior Department in the disbursement of this 
fund was in any way irregular. Another item, if you please, which 
justlfied this Department in believin~ that the Treasury Department 
concurred In the ~ourse it was pursumg in this matter. This Is item 
No.6. 

Something was said by one of the members of your committee on the 
question of publicity ; and in this connection I desire to say that the 
annual report of the Secretary of the Interior every yem· since these 
disbursements began has contained a full and complete report of the 
condition of said fund, showing the amount of money received the 
amount disbursed1 and the purposes for which disbursed, and the 
amount remaining on hand in each portion of the fund. This matter 
has not been done in a corner. There has been no efl'ort to conceal 
anything, but every efl'ort has been made to give it the widest publicity 
consistent with proper administration. This i item No. 7. 

Something was also said by one of the members ot the committee by 
way of a comparison between the town-lot act and the reclamation act. 

In reply to that I desire to say that a comparison between the two 
acts at the time these questions were presented was tmpossible, for 

j. 
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the reason that the reclamation act was not pas ed until fifteen months 
after the town-lot act became a law, and, as stated, there was no prec­
edent of any similar law for the guidance of the Department. 

The construction which the assl tant attorney-general for this De­
partment seems to have put upon the act appears to have been that it 
created a trust which the Secretary of the Interior, and he alone, was 
required by the law to execute. It is upon that theory, apparently, 
that the funds were deposited in the manner stated, and that theory 
has been followed since in the administration of the act, and I am by 
no means convinced that it is not the correct one. The act provides 
that the proceeds from the sale of said lots shall, after certain pre­
liminary expen es are paid therefL·om, "be disposed of under the direc­
tion of the Secretary of the Interior in the following manner ; " then 
follows the purposes for which said expenditures are to be made. 
There eems to· be no uncerta.inty or ambiguity about that language, 
which justifies, apparently, the theory on which this Department has 
proceeded. 

-something was also said by your committee-that a trustee must 
make a showing or accounting. That is true; to the power that cre­
ates the trust u.nd him ; and this trustee is ready to make a showing 
or report at any time to the power that created him as such trustee, 
to the Congress of the United States, to your committee, or to any 
other body or individual authorized by law to receive it. 

Every dollar of this fund that bas been disbursed has been legit!· 
mutely expended for the purposes contemplated by the act u.nd none 
other, and the claims submitted have been carefully and conscientiously 
audited, the more so, perhaps, because of the nature of the trust. I 
can within a very brief time furnish your committee, if required to do 
so. an itemized statement of every penny expended, and I can in fif­
teen minutes show the exact condition of the fund. 

Very respectfully, 
ID. A. HITCIICOCK, Secretary. 

EXTENDING PROVISIONS OF ACT OF MARCH 3, 1901, TO CERTAIN 
OFFICERS OF THE NAVY AND MARINE CORPS. 

Mr. MEYER. 1\fr. Speaker, I ask unanimous consent for the 
pre ent consideration of the bill H. R. 17663. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 

A bill (H. R. 17663) to extend the provisions of the act of March 3, 
1901, to officers of the Navy and Marine Corps advanced at any time 
under the provisions of sections 1506 and 1605 for eminent and con­
spicuous conduct in battle. 
Be it enacted, etc., That officers of the Navy and Marine Corps ad­

vanced In rank for eminent and conspicuous conduct in battle or ex­
traordinary heroism, and who since such advancement have been or 
may hereafter be promoted, shall from the date of the passage of this 
act be carried as additional numbers of each grade in which they serve. 

The SPEAKER. Is there objection? 
Mr. MANN. 1\fr. Speaker, reser-ving the right to object, I 

would like to know what this is and who it affects. 
Mr. MEYER. I will state, 1\Ir. Speaker, at pre~ent it affects 

about two officers directly in the Marine Corps, and who have 
received additional numbers by reason of conspicuous conduct 
in battle in the Philippines and in China. 

Mr. GROSVENOR. Will not the gentleman from Louisiana 
speak a little louder? We can not hear a word. 

Mr. MEYER. In pursuance of the provisions of sections 
1506 and 1G05 of the Revised Statutes, and in recognition of 
"eminent and conspicuous conduct' in battle or extraordinary 
heroism " during the Spanish war, a number of officers of the 
Navy and Marine Corps were advanced upon the navy list. 
Such advance, while intended merely to benefit the officers so 
advanced, incidentally worked hardship upon the officers who, 
while perhaps equally patriotic and competent, had been as­
signed to duty under circumstances affording no opportunity 
to achieve especial distinction, and who consequently found 
themsel>es, after the war, in lower relative places on the naval 
list than they would have occupied if the war had not occurred. 

Such promotions for special gallantry were therefore made 
at the expense not of the Government, but <>f the unfortunate 
officers over who e heads others were promoted. To remedy 
these conditions a clause was inserted in the act making ap­
propriations for the naval service approved 1\farch 3, 1901 (31 
Stat., 1108), as follows: 

That the advancement in rank of officers of the Navy and Marine 
CorJ;>S, whensoever made, for services rendered during the war with 
Spam, pursuant, respectively, to the provisions of sections 1506 and 
1605 of the Itevised Statutes, shall not interfere with the regular 
promotion of officers otherwise entitled to promotion; but officer·s so 
advanced by reason of war service shall, after they are promoted to 
higher grades, be carried thereafter as additional to the numbers of 
each grade to which they may at any time be promoted ; and each 
such officer shall hereafter be promoted in due course contemporane· 
ously with and to take rank next after the officer immediately above 
hlm, and all advancements made by reason of war service shall be 
n.pproprlately so designated upon the navy list: Provided, however, 
That no promotion shall be made to fill a vacancy occasioned by fhe 
promotion, retirement, death, resignation, or dismissal of any officer 
who at the time of such promotion, retirement, death, resignation, or 
dismissal is an additional member of his grade under the foregoing 
provisions. 

This provision is, however, limited in its application to serv­
ices rendered "during tile war with Spain." Certain officers of 
the Navy and Marine Corps have been advanced for gallantry 
in action in the Philippines and in China since the close of the 
Spanish war, and with respect to these officers and others on 
the lists be.Iow them the objectionable conditions above set forth 
11.ow exist. If the remedy provided by the act of 1\farch 3, 1901, 

aboye quoted, was desirable in the case of advancements made 
for services during the war with Spain, it would appear to be 
equally appropriate whensoever like advancements are made. 
Upon this subject the Chief of the Bureau of Navigation, in a 
report dated January 27, 1906, says: 

As the matter now stands, the advancements of officers of the Navy 
and Marine Corps which have been made for service other than in the 
war with Spain are entirely at the expense of the officers who hn.ve 
lost numbers by reason of these advancements, and it appears to the 
Bureau that the reward for one officer should not be made at the ex­
pense of another. Officers who did not have u.n opportunity to earn 
an advancement certainly should not suffer the loss of promotion to 
which they would otherwise be entitled but for the advancement over 
them of other officers. 

Tlle Bureau recommends that Congress be asked to enact legislation 
providing that all officers of the Navy and Marine Corps who have been 
o1· may be advanced under the provisions of sections 1506 and 1605 of 
the U.evised Statutes shall, after they are promoted to a higher grade, 
be thereafter additional to the number of the grade to which they may 
at any time be promoted. 

The bill, Mr. Speaker, has received the recommendation of 
the Navy Department and a unanimous report from the Com­
mittee on Na\al Affairs. 

Mr. PAYNE. Mr. Speaker, we can not hear the gentleman 
over here. I would like to ask the gentleman a question-if 
this bill is not to correct promotions which were made on ac­
count of services in the Spanish-American war or services in 
the Philippines of some officers or members of this Marine 
Corps? 

Mr. MEYER. It applies to officers who have received pro­
motion by extra numbers for conspicuous gallantry in the war 
with China and the war in the Philippines. Such legislation 
has been enacted in favor of officers who gained distinction 
in the Spanish-American war, but does not apply to similar 
cases in the wars with China and in the Philippines. 

Mr. PAYNE. Then this extends the same privileges and 
rights in reference to promotion to men who rendered con­
spicuous service in the war in the Philippines an~ in China as 
has already been extended by law to men promoted for the same 
character of service in the Spanish war. 

Mr. MEYER. Yes. Really it does not give any advantage 
or additional favor to the officers thus promoted, but is in jus­
tice to the officers over whom they were promoted. It provides 
them as extra numbers. 

:Mr. MANN. 'fhls does not refer to any war in the future. 
Mr. 1\IEYER. It provides that officers of the Navy and 

Marine Corps, advanced in rank for eminent and conspicuous 
conduct in battle or extraordinary heroism, and who since such 
advancement have been or may hereafter be promoted, shall be 
carried as additional numbers of each grade in which they ser\e. 

1\fr. PADGETT. I would like the gentleman to state who 
declared the war with China. 

Mr. MEYER. Wars are frequently engaged in without any 
declaration of war. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

'.rhe bill was ordered to be engrossed for a third reading ; and, 
being engrossed, it was accordingly read the third time, and 
passed. 

ENROLLED BILLS SIGNED. 

l\fr. WACHTER, from the Committee on Enrolled Bills, r~­
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same : 

H. H.. 11543. An act to correct the military record of Benja­
min F . Graham ; 

H. R. 15332. An act to incorporate the National Society of the 
Sons of the American Revolution ; 

H. R. 17576. An act to \provide for the entry of agricultural 
lands within forest reser>es ; 

H . R. 4546. An act ceding to the city of Canon City, Colo., 
ce1·tain lands for park purposes; 

H. R.14397. An act making appropriation for the support 
of the Army for the fiscal year ending June 30, 1907 ; 

H. R.13917. An act to remove the order of dismissal from the 
military record of Robert W. Liggett; 

H. R.18502. An act to empower the Secretary of War, under 
certain restrictions, to authorize the construction, extension, 
and maintenance of wharves, piers, and other structures on 
lands underlying harbor are:.rs and navigable streams and bodies 
of water in or surrounding Porto Rico and the islands adjacent 
thereto ; and 

H. R. 239. An act relating to liability of common carriers in 
the District of Columbia and Territories and common carriers 
engaged in commerce between the States and between the 
States and foreign nations to their employees. 

The Speaker announced his signature to eru'Olled bills c .f the 
following titles : • 

S. 6288. An act to create a new division of the western judi-

r 
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cia! district of Texas, and to provide for the terms of court at 
Del Rio, Tex., and for a clerk for said court, and for other pur­
po es; 

S. R. 54. Joint resolution authorizing a change in the weigh­
ing of the mails in the fourth section ; 

. R. 20. Joint resolution directing the selection of a site for 
the erection of a bronze statue in Washington, D. C., in honor of 
the late Henry Wadsworth Longfellow; 

S. 6329. An act authorizing James A. Moore, or his assigns, to 
construct a canal along the Government right of way connecting 
the waters of Puget Sound with Lake Washington; 

S. 5489. An act to provide for sittings of the circuit and dis­
trict courts of the southern district of Florida, in the city of 
Miami in said disn:ict; 

S. 4698. An act for the preservation of American antiquities; 
S. 4370. An act to appropriate the sum of $40 000 as a part 

contribution toward the erection of a monument at Province­
town, :Mass., in commemoration of the landing of the Pilgrims 
and the signing of the M ayflou;er compact ; 

S. 2G23. An act for the extension of Euclid street, in Merid­
ian Hill, District of Columbia; 

S. 4290 . .An act to amend section 4421 of the Revised Statutes 
of the United States, inspection of steam ves els; 

S. 685. An act for the erection of a monument to the memory 
of John Paul Jones; 

S. 333. An act in regard to a monumental column to commem­
orate the battle of Princeton, and appropriating $30,000 there­
for; and 

S. 86. An act for the erection of a monument to the memory 
of Commodore · John Barry. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

. 5924. ·An act to extend the provisions of the exi ·ting 
bounty-lund laws to tbe officers and enlisted men and the offi­
cers and men of the boat companies of the Florida Seminole 
Indian war-to the Committee on the Public LandM. 

S. 20GO. An act to authorize the Attorney-General and cer­
tain other officers of the Department of Justice and special 
assistants and counsel to begin and conduct legal proceedings 
in any courts of the United States and before any commi sion 
or commissioner or quasi-judicial body created under the laws 
of the United States--to the Committee on the Judiciary. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

:Mr. WACHTER, from the Committee on Enrolled Bills, re­
ported that this day they had presented to the Pre ident of the 
United States, for his appro\al, the following bills: 

H. R. 60G7. An act to change the· records of the War Depar-t­
ment relative to Levi A. Meacham ; 

H . R.13245. An act to correct the military record of Henry 
Gude; 

n. R. 13735. An act for the relief of John Purkapile; 
H. R.14184. An act to extend the irrigation act to the State 

of Texas; 
H. R. 1982. An act granting a pension to Ada Collins; 
H. R. 5911. An act granting a pension to Edward D. Lock-

wood, :ilias George E. McDaniel ; 
H . R. 6120. An act granting a pension to Harriet M. Smithers; 
H. R. 6533. An act granting a pension to Horace Salter; 
II. n. G878. An act granting a pension to Lucy Brown ; 
H. R.13824. An act granting a pension to Noah Myers; 
H. R.14G78. An act granting a pen ion to James A. Boggs; 
H. R. 16~72. An act granting a pension to William D. Willis ; 
H. R.16595. An act granting a pension to James R. Hicks: 
H. n. 16018. An act granting a pension to Matilda J. 'Vil­

liams; 
H. n. 1734.{). An act granting a pension to Julia Walz; 
H. R. 17940. An act granting a pension to Rhetta Florence 

Tilton; 
H . R. 18034. An act granting a· pension to Mary A. Mont­

gomel-y; 
H . R. 18426. An act granting a pension to Elizabeth Hatha-

way; 
H. R. 18460. An act granting a pension to Benjamin F. Tudor; 
H. R. 18966. An act granting a pension to John W. Ward; 
H. R. 19005. An act granting a pension to Gideon M. Burriss; 
H. R. G12. An act granting an increase of pension to George 

W. Kohler; 
H. R. 1034. An act granting an increase of pension_ to John 

Logan; 
II. R. 1178. An act grantin$ an increase of pension to Herman 

Buckthal; 

H. R. 1247. An act granting an increase of pen ion to Co­
lumbus Botts ; 

II. R 1438. An act granting an increase of pension to Oliver 
T. Smith; 

H. R. 1614. An act granting an increase of pension to Jacob 
H. Lynch; 

H. R. 1650. An act granting an increase of pension to Frank 
B. Watkins; 

H. R. 1736. An act granting an increase of pension to Charles 
A. Walker; 

H. R. 1788. An act granting an increase of pension to William 
D. Christy; 

H. n. 2092. An- act granting an increase of pension to Franklin 
M. Hill; 

H. R. 2237. An act granting an increase of pen ion to llartin 
Pocl; • 

H. R. 2247. An act granting an increase of pension to Anthony 
Sanspeur; 

II. R. 22G5. An act grunting an increase of pension to Hudson 
J. Van Scoter; 

H. R. 2785. An act granting an increase of pension to Margaret 
Bonynge; 

H. R. 3243. An act granting an increase of pen ion to John II. 
Anderson; 

H. R. 3351. An act granting an increase of pension to George 
King; 

H. R. 3488. A.n act granting an increase of pension to Egbert 
J. Olds; 

H. R. 3495. An act granting an increase ~f pension to Charles 
F. Tower; 

H. R. 3572. An act granting an increase of pension to William 
L. Riley; 

H. R. 3588. An act granting an increase of pension to William 
H. Riggin; 

H. R. 4161 . .An act granting an increase of pension ·to Robert 
Beaity; 

H. R. 4241. An act granting an increase of pension to David 
B. Coleman ; · · 

II. R. 4597. An act granting an increaS'e of pension to Martin 
ElliEon; 

H. R. 4715. An act granting an increase of pension to John H . 
Whiting; 

n. R. 495G . .An act granting an increase of pension to J ames 
C. Bryant; 

H. R. 5040. An act granting an increase of pension to J o eph 
Montgomery; . 

H. R. 5500. An act granting an increase of pension to Henry 
Chubb; 

H. R. GOG9. An act granting an increase of pension to Elias 
Hanes; 

n. R. 6205. An act granting an increase of pension to Lucy E. 
En"'ler· 

H. R.' 6208. An act granting an increase of pension to William 
D. Conner; 

H. R. 6422. An act granting an iucrease of pension to A..ntllony 
Van Slyke; 

H. R. 6505. An act granting an increase of pen ion to Mary C. 
Chapman; 

II. R. 6596. An act granting an increase of pension to Alex. 
0. Huffman; 

H. R. G774. An act granting an increase of pension to John 
Platt; 

H . R. 7147. An act granting an increase of pension to Bronson 
Rothrock; 

H. R. 7244. An act granting an increase of pension to Christo­
pher S. Guthrie; 

H. R. 7402. An act granting an increase of pension to Edwin 
M. Todd; _ 

H. R. 7535. An act granting an increase of pension to John L. 
Moore; 

H. R. 7836. An act granting an increase of pension to Alex­
ander G. Patton; 

H. R. 8155. An act granting an increase of pension to Henry 
E. Seelye; 

H. R. 8232. An act granting an increase of pension to James 
M. Jared; 

H. R. 8722. An act granting an increa e of pension to Al·thur 
M. Lee; 

H. R. 8736. An act granting an increase of pension to Lowell 
M. Maxham; 

H. It. 8795. An act granting an increase of pension to Orrin 
A. A. Gardner ; 

H. R. 8817. An act granting an increase of pen~ ion to Calvin 
M. Latham; 
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H. R. 8852. An act granting an increase of pension to Fred­

erick W. Clark; 
H. R. 9243. An act granting an increase of pension to Joseph 

'A. Barnard ; 
H. R. 9531. An act grunting an increase of pension to Eliza 

Rogers ; 
H. R. 9609. An act granting an increase of pension to Jesse .M. 

'Auchmuty ; 
n. R. 9828. An act granting an increase of pension to John 

Broughton; 
H. R. 9844. An act granting an increase of pension to John J. 

Erick; 
II. R. 9862. An act granting an increase of pension to William 

B. Warren; 
H. R.10794. An act granting an increase of pension to Jacob 

Schultz; 
H. R. 10828. An act granting an increase of pension to .Michael 

Lennon; 
H. R. 10865. An act granting an increase of pension to Alex­

ander Caldwell ; 
H. R. 11057. An act granting an increase of pension to Lewis 

J. Post; 
H. R.11152. An act granting an increase of pension to Theo­

dore S. Currier. 
H. R. 11161. An act g1;antin~ an increase of pension to Michael 

'Aaron; 
H. R. 11260. An act granting an increase of pension to James 

H. Van Camp; 
H. R.11457. An act granting an increase of pension to Cyrus 

Vanmatre; 
H. R. 11855. An act granting an increase of pension to Mary 

'Ann Shelly ; 
H. R. 12184. An act granting an increase of pension to Joseph 

Sprauer; 
H. R.12330. An act granting an increase of pension to Hester 

'A. VanDerslice; 
H. R. 12336. An act granting an increase of pension to Mar­

garet A. Montgomery ; 
H. R. 12418. An act granting an increase of pension to Thomas 

P. Crandall ; 
H. R.12879. An act granting an increase of pension to Cath-

arine Myers ; · 
II. R.12971. An act granting an increase of pension to 1\Iat­

.thew H. Brandon ; 
H. R. 13069. An act granting an increase of pension to Friend 

S. Esmond; 
II. R. 13149. An act granting an increase of pension to Ida L. 

·.Martin; 
II. R. 13443. An act granting an increase of pension to .fames 

E. Hammontree ; 
H. R.13594. An act granting an increase of pension to Jona­

.than Snook ; 
II. R.13993. An act granting an increase of pension to Joseph 

,watson; 
II. R.14264. An act granting an .increase of pension to John 

H. Ever ole; 
H. R.14661. An act granting an increase of pension to John 

B. Bussell; 
H. R.14702. An act granting an increase of pension to Chris­

tian Schlosser ; 
H. R.14729. An act granting an increase of pension to David 

Ford; 
H. R. 15056. An act granting an increase of pension to James 

Ramsey; 
H. R.15104. An act granting an increase of pension to Thomas 

E. Owens; 
H. R. 15126. An act granting an increase of pension to Wil­

liam K. Trabue ; 
H. R. 15288. An act granting an increase of pension to Benja­

min F. Finical ; 
H. R. 15613. An act granting an increase of pension to Wil­

liam W. Combs; 
H. R. 16005. An act granting an increase of pension to Heze­

kiah J. Reynolds ; 
H. R. 16073. An act granting an increase of pension to John 

Ginther; 
H. R.16109. An act granting an increase of pension to Jacob 

Cline; 
H. R. 16252. An act gianting an increase of pension to Adam 

Dixon; 
H. R. 16441. An act granting an increase of pension to Joseph 

J. Goode; 
H. R.16492. An act granting an increase of pension to John 

M.Logan; 

H. R. 16496. An act granting an increase of pension to Thomas 
Dailey; 

H. R. 16525. An act granting an increase of pension to Mary 
Amanda Nash; 

H. R. 16565. An act granting an increase of pension to George 
H. Gordon, alias Gorton ; _ 

H. R.16662. An act granting an increase of pension to Van 
Buren Beam; 

H. R.16682. An act granting an increase of pension to Wil­
liam Hammond; 

H. R. 16812. An act granting an increase of pension to Dudley 
McKibben; 

H. R. 16842. An act granting an increase of pension to Thomas 
H. Thornburgh ; 

H. R. 16915. An act granting an increase of pension to Orange 
Bugbee; 

H. R. 16977. An act granting an increase of pension to Isabel 
Newlin; 

H. R. 16998. An act granting an increase of pension to Elijah 
Curtis; 

H. R. 17170. An act granting an increase of pension to Jackson 
D. Turley; 

H. R.17171. An act granting an increase of pension to David 
H. Parker; 

H. R. 17210. An act granting an increase of pension to Daniel 
M. Vertner; 

H. R.17309. An act granting an increase of pension to John 
W. Chase; 

H. R. 17346. An act granting an increase of pension to Newton 
S. Davis; 

H. R. 1737 4. An act granting an increase of pension to Isom 
Wilkerson; 

H. R: 17388. An act granting an increase of pension to Patrick 
McCarthy; 

H. R.17390. An act granting an increase of pension to Mary 
Sheehan; 

H. R.17445. An act granting an increase of pension to William 
H. Farrell; 

H. R.17466. An act granting an increase of pension to James 
P. Hall; 

H. R. 17476. An act g!anting ll.ll increase of pension to Henry 
Ballard; 

H.' R.17542. An act granting an increase of pension to John 
Cain; 

H. R.17590. An act granting an increase of pension to Jacob 
Woodruff; 

H. R. 17637. An act granting an increase of pension to Gard· 
iner K. Haskell; 

H. R.17678. An act granting an increase of pension to Alexan· 
der Moore; 

H. R. 17772. An act granting an increase of pension to John 
W. Henry; • 

H. R. 17825. An act granting an increase of pension to Bolivar 
Ward; 

H. R.17872. An act grantin,g an increase of pensi?n to Allen. 
D. Metcalfe; 

H. R. 17891. An act granting an incre:ase of pension to Eliza 
M. Buice; 

H. R. 17920. An act granting an increase of pension to Sallie 
E. Blanding ; 

H. R. 17922. An act granting an increase of pension to Thomas 
D. Adams; 

H. R.17934. An act granting an increase of pension to Thomas 
J. Byrd; 

H. R. 17935. An act granting an ilicrease of pension to Andrew 
C. Woodard; 

H. R. 17938. An act granting an increase of pension to Clarissa 
L. bowling; 

H. R. 17999. An act granting an increase of pension to Samnel 
Yehl; 

H. R. 18038. An act granting an increase of pension to Erastus 
W. Briggs; 

H. R. 18039. An act granting an increase of pension to John 
W. Stephens ; 

H. R. 18041. An act granting an increase of pension to William 
R. Hiner; 

H. R. 18073. An act granting an increase of pension to .Mrrry 
McFarlane ; . 

H. R. 18076. An act granting an increase of pension to Eliza­
beth Bartley ; 

H. R. 18105. An act granting an increase of pension to John 
A. Lyle; 

H. R. 18106. An act granting an increase of pension to Mary 
E. Patterson; 

• 

.· 
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· H . U. 18121. 'An act granting an increase of pension to John 
W . Jones; 

H. R. 1 132. An act granting an increase of pension to John 
W. Blanchard; 

II. R. 18184. An act granting an increase of pension to John 
J. Howells; 
· fL R:'1823V. An act granting an increase of pension to Bry::mt 
Brown; 

H. R. 18243. An act granting an increase of pension to Jacob 
S. Rickard; 
· H. n.: 1824V. An ad granting an increase of pension to Hiram 
G. Hunt; 

II. R. 18262. An act granting an increase of pension to John 
H. Broadway ; 

H. R: 18308. An act granting an increase of· pension to Clay 
Ri~g.; 

H. R. -18310. An act granting an· increase of pension to Virgil 
A. Bayley; 
.· H. R. 18319. An act granting an increase of pension to Newton 
Kinnison; 
' H. R. 18355. An act granting hn 'increase of pension to Rachel 

A. Webster; 
· H. R. 18356. An act granting an increase of pension to William 
A. Custer; 

II. R. 18357. An act granting an increase _of pension to Will~am 
E. Starr; 

H. R. 18367. An act granting an increase of pension to John 
Wilkinson; 

H. R. 18378. An act granting an increase of pensio to Martha 
A. Dunlap; 

H. R. 18399. An act granting an :illcrease of pension to Pauline 
Bietry; 
. H. R. 18400. An act granting ·an incr:ease of pension to Elmira 
M. Gause; 

H. n. 18402. An acf granting an increase of pension to Lucy 
W. Powell; 

H. R. 18447. An act granting an increase of pension to Elijah 
G. Gould,; 
· H. R. 18449. An act granting an increase of pension to Hannah 
R. Jacobs; 
· H. n. 18467. An act granting an increase of pension to Rudolph 
W. H. Swendt; 

H. R. 18469. An act granting an increase of pension to Samuel 
C. Dean; 
· H. n. i8486. An act granting an· increa·se of pension to William 
F. Walker; 

H. R.' 18505. An · act granting an increase of pension ·to M. 
Belle May; . 

H. R. 18509. An act granting an increase of pension to Ellen 
L. Ston~; 

H. R. 18510 . .An act granting an increase of pension to Hugh 
R. Rutledge ; 

H. R. 18524. An act granting an increase of pension to Julius 
Rector; 
· · ·n. R. 18539. An act granting an• increase of pension to Ange-
line R. Lomax ; . · 
· H. n: '18542. An act granting an increase of pension to Sarah 
Ann Day; 
- H. R. 18551. An act granting an increase of pension to William 
D. Drown; 

H. R. 18560. An act granting an increase of pension to J<?~ 
Hamilton; 

n. R. 18572. An act granting an increase. of pension to Alla-
manza M. Harrison ; . 

H. R. 18573. An act granting an increase of pensiori to John 
l\I. Quinton; 
· H. R. 18605. An act granting an increase of pension to William 
Lawrence; 

H. R. 18627. An act granting an increase of pension to Eliza­
beth A. Anderson ; 

H. R. 18628. An act granting an increase of pension to William 
E. Chambers ; 
· H. R. 18633. An act granting an increase of pension to Jennie 
F. Belding; 

H. R. 18651. An act granting an increase of pension to Eliza-
beth Thomas ; . 

H. R. 18654. An act granting an increase of pension to Robert 
D. Gardner ; . 

H. R. 18655. An act granting an increase of pension to Leander 
Gilbert; 

H. R. 18678. An act granting an increase of pension to Evans 
P. ·Hoover; 

H. R. 18696. An act granting an increase of pension to Louisa 
C. Gibson; 

• 

H. R. 18697. An act granting an increase of pension to Martha 
L. Beesley; 
H~ R.18702. An act granting an increase of pension to Edward 

B. Prime; 
H. R.18724. An act granting an increase of pension to .!.!fred 

Gude; 
H. R. 18730. An act granting an increase of pension to William 

C. Mahaffey ; 
H . &. 18746. An act granting an increase of pension to Isaac 

Howard; 
· H. R. 18747. ·An act granting· an increase of pension to William 

H. Colegate; 
II. R. 18794. An act granting an increase of pension to Wil­

liam C. McRoy ; 
H . R. 18795. An act granting an increase of pension to James. 

E. Raney; 
H. R. 18821. An act granting an increase of pension to Eliza 

Jane Witherspoon; . 
H. R. 18822. An act granting an increase of pension to Sophie 

S. Parker; 
H: R. 18862. AD. act granting an increase of pension to Joseph 

H. Weaver; 
II. R. 18887. An ·act granting an increase of pension to Alex­

ander W. Carruth; 
H. R. 18910. An act ·granting an . increase of pension to Philo 

E. Davis; 
H. R. 18930. An act granting an increase of pension to Eliza 

J'. Mays; 
H. R. 18935. An act granting ·an increase of pension to Mirna 

.A. Boswell ; 
H. R. 18959. An act granting an increase of pension to Albert 

G. Packer; 
. H. R. 18976. An act granting an increase of pen~ion to Nelson 
S. Preston; 
. H. R. 19001. An act granting an increase of pension to Eliza-

beth A. McKay ; and . 
H. R.18052. An act granting a pension to John Lewis Bernard 

Breighner. · · · 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence ·was granted as fol­
lows: 

To Mr. Du:NwELL, for one week, on a·ccount of important 
bu iness. 

To Mr. McCREARY of Pennsylvania, for one week, on account 
of important busin~ss. 

SPONGES. 
The SPEAKER laid before the House the bill ( S. 4806) to 

regul~te the landing, delivery, cure, and sale of sponges, with a 
· House amendment .nonconcurred in by the Senate. 

Mr. GROSVENOR. Mr. Speaker, I move that the House ad­
here to its amendment, and agree to the conference asked. 

The motion wa.s agreed to. 
The SPEAKER announced the appointment of ~r. HINSHAW, 

Mr. WILSON and Mr. SPIGHT as conferees on the part of the 
House. . . 

Mr. TAWNEY. I move that the House do now adjourn. 
The motion was agr81ed to. 
And accordingly (at 4 o'clock and 58 minutes p. m.) the 

House adjourned. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken from the Speaker's table · and referred 
as follows: 

A letter froin the assi·stant clerk of the Court of Claims, trans­
mitting a copy of the findings filed by the court in the case of 
Sallie D. Stamper against T.he United States-to the Committee 
on War Claims, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans­
mitting a copy of a letter from the Secretary of the Interior 
submitting an estimate o:t appropriation for ~xpenses of the 
Commission to the Five Civilized Tribes-to the Committee on 
Appropriations, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol­
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows : 

Mr. VOLSTEAD, from the Committee on the Public Lands, 
to which - was referred the bill of the House (H. R. 11044) 
authorizing and directing the Secretary 'of the Treasury, in 
certain contir~ncies, to refund to receivers of public moneys 
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acting as special disbursing agents amounts paid by them out of 
their private funds, reported the same without amendment, ac­
companied by a report (No. 4886) ; which . said bill and report 
were refen-ed to the Committee of the Whole House on the 
state of the Union. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, tb which was r eferred the bill (II. R. 19571) to au­
thorize the county court of Gasconade County, Mo., to construct a 
bridge across the Gasconade River at or near Fredericksburg, 
:Mo., reported the same without amendment, accompanied by a 
report (No. 4887) ; which said bill and report were referred to 
the Hour<;e Calendar. 

Mr. LACEY, from the Committee on the Public La11ds, to 
which was r (!ferrcd the bill of the House (H. R. 8440) granting 
5 per centum of the land sales on military land warrants to the 
public-land States, reported the same without amendment, ac­
companied by a report (No. 4888) ; which said bill and report 
were referred to the Committee of the Whole House on thE state 
of the Union. 

REPORTS OF 001\IMITJ'EES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

1\fr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 9107) granting 
a pension to James W. Russell, reported the same with amend­
ment, accompanied by a report (No. 4880) ; which said bill and 
report were referred to the Private Calendar. · 

1\fr. KENNEDY of Nebraska, from the Committee on War 
Cla.ims, to which· was referred the bill of the House (H. R. 
11157) to compensate E. C. Sturges for property lost during the 
Spanish-American war, reported the same with amendment, 
accompanied by a report (No. 4881) ; which aid bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16515") for the relief of ·Robert Gray, 
reported the same without amendment, accompanied by a report 
(No. 4882) ; which said bill and report were referred to the 
PTivate Calendar. 

By Mr. SOUTHARD: A bill (H. R. 20052) to .amend section 
490 of the Revised Statutes of the United States-to the Com­
mittee on Patents. 

By :Mr. LOUDENSLAGER: A resolution (H. Res. G69) to 
pay to ·the widow of llobert Richardson a certain sum of 
money-to the Committee on · Acc<mnts. · 

By Mr. SULZER : A resolution (H. Res. 570) concerning the 
sale of the custom-house property in Wall street, New York 
City-to the Committee on the Judiciary. . 

By Mr. SMALL: A joint resolution (H. J. Res. 171) autlwr­
izing the Poatmaster-General to investigate and report plans for 
a safe, substantial, and fireproof mail car-to the Coilllliittee 
on the Post-Office and Post-Road_a. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

of the follo,ving titles were introduced and severally referred 
as follows : . 

By Mr . . BONYNGE: A bill (H. R. 20053) for the rellef of 
Oliver P. 'Viggins-to the Committee on War Claima. 

Also, a bill (H. R. 20054) granting a pension to Oliver P. 
\Viggins-to the Committee on Pensions. 

By Mr. BURTON of DelawaTe: A bill (H. R. 20055) . grant­
ing an increase of pension to Isaac A. King-to the Committee 
on Invalid Pensions. 

By 1\fr. DOVENER: A bill (H. R. 20056) granting an in­
crease of pension to William D. Smith-to the Committee on 
Invalid Pensions. 

By Mr~ GREGG.: A bill (H. R. 20057) granting an increm;;e 
of pension to Cynthia Marsh-to the Committee on Pensions. 

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 20058) for 
the relief of S. H. Williamson-to the Committee on Claims. 

.By Mr. LACEY: A bill (H. R. 20059) granting an increase of 
pension to William C. Cathey-to the Committee on Pensions. 

By Mr. LLOYD: A bill (H. R. 20060) granting an inc1;ease 
of pension to Anna E. Hughes:-to the Committee on I;nvalid 
Pensions. . 

By Mr. NEEDHAM: A bill (H. R. 20061) granting an in­
crease of pension to Caswell York-to the Committee on In­
valid Pensions. 

By Mr . . REYNOLDS: A bill (H. R. 200.62) granting an in­
crease of pension to Philip Lape-to the Committee on In-

. . valid Pensions. . . 
PUBLIC BILLS, RESOLUTIONS, AND ·MEMORIALS. By Mr. FASSETT: A bill (H. R. 20063) granting an increase 

Under clause 3 of Rule XXII, bills, resolutions, and memorials of pension to .lane Sherman-to the Committee on Invalid 
of the following titles were ·introduced and severalJy referred as Pensions. 
follows: By Mr. STERLING: A bill (H. R. 20064) granting an in-

By Mr. BURTON of Delaware: ·A bill (H. R. 20043 ) to fix crease of pension to William C. Arnold-to the Committee oh 
Invalid Pensions. 

the pensionable status of the · Fifth and . Sixth Regiments of By Mr. SULZER: A bill (H. R. 20065 ) to grant an extension 
Delaware Volunteers-to the Committee on Invalid Pensions. 

By Mr. HALE : A bill (H. R. 20044 ) to extend to the port of of certain letters patent to Louie J . Harris-to the Committee 
on Patents. Knoxville, Tenn., the privileges of immediate transportation of • 

dutiable merchandise without appraisement-to the Committee 
on Ways and Means.' PETITIONS, ETC. 

By Mr. BONYNGE: A bill (H. R. 20045) to amend section Under clause 1 of Rule XXII, the following petition~ and 
4896 of the Revised Statutes of the United States-to the Com- papers were laid on the Clerk's desk and referred as follows: 
mittee on Patents. By the SPEAKER : Memorial .of Edward Lauterbach and 

By Mr. TAWNEY: A bill (H. R. 20046) to amend an act en- other American citizens, prote ting against legislation for the · 
titled "An act to amend an act entitled 'An act for the relief further restriction of immigration-to the Committee on Immi-
and civilization of the Chippewa Indians in th~ State of .Min- gration and Naturalization. · 
nesota,' approved January 14, 1889," by defining the bounda- By Mr. ACHESON: Petition of geologic and topographical 
ries of the forest reserve, and for other purposes-to the Com- survey commission of Pennsylvania, School of Engineers, State 
mittee on Indian Affairs. · College, against reducti<?n of appropriations for hydrographic 

By Mr. MOON of Tennessee: A bill (H. R. 20047) to au- investigations, for testing of fuel, and for geological sm·vey 
thorize the construction of a bridge across the Tennessee Rh·er work-to the Committee on Appropriations. · 
at the city of Chattanooga, · State of Tennessee-to the Commit- Also, petition of Emerson Smith & Co., Beaver Falls, Pa. for 
tee on Interstate and Foreign Commerce. eight-hour law on manufactories engaged in Government wo~·k-

By Mr. CLARK of Florida: A bill (H. R. 20048) providing to the Committee on Labor. 
for the use of $3,000,000 of the money that would otherwise · Also, petition of F . A. E. Division 565, Brotherhood of Loco­
become a part of the reclamation fund for the dl'ainage of cer- motive Firemen, New Castle, Pa., and Monongahela Valley (Pa.) 
tain .lands in the State of . Florida, and for other purposes-to Lodge, No. 277, against anti pass amendment to rate bill-to the 
the Committee on Irrigation of Arid Lands. Committee on Interstate and Foreign Commerce. 

By Mr. HEPBURN: A bill (H. R. 20049) to reappropriate By MJ:. ANDREWS: Petition of members of Magdalena 
the proceeds from the sale of public lands belonging to tlle Lodge, Brotherhood of Locomotive Firemen. members of Order 
United States in the State of New York for use during the fisc:l.l of Railway Conductors and Railway Employees of New 1\Iexico, 
year 1907-to tile Committee on Appropriations. and J. H. Batton, secretary Brotherhood of Locomotive Firemen, 

By Mr. SHERMAN: A bill (H. R. 20050) to amend and against antipass amendment to rate bill-to tile Committee on 
further extend the benefits of the act of Congress approved Interstate and Foreign Commerce. 
Februai·y 28, 1891, being an act in relation to the allotment of By Mr. BATES : Petition of May E. Moore and 31 others, 
land in severalty to Indians on the various reservations-to the of Waterford, Pa., for investigation into affairs of Kongo Free 
Committee on Indian Affairs. State-to the Committee on Foreign Affairs. 

By Mr. GREENE: ·A bill (H, R. 20051) authorizing Ira J. Also, petition of Publishers League, New York City, agnin·st 
BakH to install water mains in the streets of the subdivision tariff on linotype machines-to the Committee on Ways and 
of IAlllgdon, in the District of Columbia-to the Committee on Means. 
t he D istrict of Columbia. Also, petition of Civic Club of Pittsburg, Pa., for passage vt 
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pure-food bill and preservation of Niagara Falls-to the Com­
mittee on Interstate and Foreign Col)liDerce. 

Also, petition ot James N. Taylor, chairman legislative com­
:nittee, Builders' Exchange, Erie, Pa.; S. T. Brindley, presi­
dent Brie Manufacturing Association, Erie., Pa., and Erie City 
Iron Works, Erie, Pa., against passage of the eight-hour bill­
to the Committee on Labor. 

Also, petition of J. C. Wagner, secretary Brotherhood of Train­
men, l\1eadvilM, Pa.; H. C. Phillips ; J. A. Billington; J. F. 
Woodbine, secretary Division No. 282, Brotherhood of Loco­
motive Engineers, Albion, Pa.; J. C. Benson, secretary Rail­
road Trainmen, Erie, Pa. ; D. W. Dykes, secretary Brotherhood of 
Locomotive Firemen, Lodge No. 207, Meadville, Pa.; C. M. Com­
stock, secretary Fellowship Lodge, Railway Trainmen, Albion, 
~a., and T. M. Crowley, master of Brotherhood of Locomotive 
Firemen, Erie, Pa.~ against antipass amendment to rate bill­
to the Committee on Interstate and Foreign Commerce. 

SENATE. 

FRIDAY, J'ltne 8, 1906. 
Prayer by Rev. CHARLES CUTHBERT HALL, D. D., of the city of 

New York. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of 1\fr. LoDGE, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

ORDIN~CES OF PORTO RICO. 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of State, transmitting, punmant to law, 
certified copies of certain ordinances granted by the executive 
council of Porto Rico with' the approval of the governor thereof; 
which, with the accompanying papers, was referred to the Com­
mittee on Pacific Islands and Porto Rico, and ordered to be 
printed. By Mr. BRADLEY: Petition of Orange County board of 

supervisors, New York, relative to need of a public school for 
children of enlisted men stationed at West Point-to the Com- MESSAGE FnOM THE HOUSE. 
mittee on Military Affairs. A message from the House of Representatives, by Mr. W. J. 

By Mr. CURRIER: Protest of citizens of New Hampshire, BROWNING, its Chief Clerk, announced that the House had dis­
agaln-.:;t passage of Senate bill No. 529-to the Committee on agreed to the amendments of the Senate to the bill (H. R.17G86) 
Merchant Marine and Fi heries. making appropriation for the naval service for the fiscal year 

By Mr. DAWSON: Petition of Clinton Lodge, No. 34, Brother- ending June 30, 1907, and for other purposes, asks a conference 
hood of Locomotive Trainmen, of Clinton, Iowa, against antipass with the Senate on the disagre~ing votes of the two Houses 
amendment to rate bill-to the Committee on Interstate and thereon, :ind had appointed Mr. Foss, Mr. LoUDENSLAGER, and 
Foreign Commerce. · Mr. MEYER managers at the conference on the part of the House. 

AI o, petition of Retail Merchants' Associati.?n, Cherokee The message also announced that the Hou e insists upon its 
County, Iowa, for the pure-food bill-to the Committee on Inter- amendment to the bill (S. 4806) to regulate the landing, deliv­
state and Foreign Commerce. ery, cure, and sale of sponges, disagreed to by the Senate, asks a 

By Mr. DEHMER: Petitioll of Parkhurst Memorial Presby- conference with the Senate on the disagreeing votes of the two 
terian Church, Elklan~ Pa., for amendment to Constitution pro- Houses thereon, and had appointed Mr. HINSHAW, Mr. WILSON, 
hibiting polygamy in the United States-to the Committee on and Mr. SPIGHT managers at the conference on the part of the 
the judiciary. House. 
_ By l\Ir. FULLER: Petition of Wilbur F. Crafts, for Sunday The message fu her announced that the House had passed 
closing of Jamestown Exposition-to the Select Committee on the following bill and joint resolution, in which it requested the 
Industrial Arts 'and Expositions. concurrence of the Senate: 

By Mr. GROSVENOR: Petition of business firms protesting H. R.17663. An act to extend the provisions of the act of 
against passage of eight-hour bill from the following cities, March 3, 1901, to officers of the Navy and Marine Corps ad­
to wit: Akron, Ohio; Lorain, Ohio; St. Joseph, l\1o.; Sheboy- vanced at any time under the provisions of sections 1506 and 
gan Wis. · St. Paul, Minn. ; Bridgeport, Conn. ; Pittston, Pa. ; 1605 for eminent and conspicuous conduct in battle; and 
Eri~, Pa. ;'York, Pa.; Fort Wayne, Ind.; Alliance, Ohio; High H. J. Res.170. Joint resolution to supply a deficiency in the 
Point, N. C.; Bellaire, Ohio; Atlanta, Ga.; Rockford, . Ill.; appropriations for assistant custodians and janitors of public 
Lima Ohio· Beloit, Wis.; Spokane, Wash.; Peru, Ind.; BriStol, buildings. _ 
Conn:; Ben~ngton, Vt. ; Oshkosh, Wis. ; Norristown, Pa. ; South The message also announced that the House had agreed to 
Bend Ind. ; San Francisco, Cal.~ Bridgeport, Conn. ; Seattle, the report of the committee of conference on the disagreeing 
Wash.; Chicago, Ill.; Shelbyville, Ind.; Cleveland, Ohio; Roch- votes of the two House on the amendments of the Senate to 
ester N. Y.; Chattanooga, Tenn.; Covington, Ky.; Buffalo, the bill (S. 267) to prohibit aliens from fishing in the waters 
N. i.; Troy, N. Y.; Baltimore, Md.; Cincinnati, Ohio; Pitts- of Alaska. 
burg, Pa.; Syracuse, N. Y.; New York, N. Y.; Dayton, Ohio; 
Evansville, Ind. ; Boston, l\fass., and Toledo, Ohio-to the Com-
mittee on Rules. • 

By 1\Ir. WILLIAM W. KITCHIN: Papers to accompany bill 
(H. R. 20036) granting an increase of pension to Oliver T. 
Westmoreland-to the Committee on Invalid Pensions. 
' By 1\Ir. KINKAID: Protests of citizens of Nebraska, against 

. Post-Office _Circular No. 25, issued by Post-Office Department­
to the Committee on the Post-Office and Post-Roads. 

By Mr. LACEY: Petition of .Oskaloosa Lodge, No. 71, Rail­
way Trainmen, again t antipass amendment to rate bill-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. REYNOLDS : Petition of Brotherhood of Railway 
Trainmen, Johnstown; Brotherhood of Railway Trainmen, 
Altoona; Division 466, Brotherhood of Locomotive Engineers, 
Bellewood; Division 51, Order of Railway Conductors, Tyrone; 
Division 467, Brotherhood of Locomotive Engineers, Tyrone; 
Division 172, Order of Railway Conductors, Conemaugh; 
Division 498, Brotherhood of Locomotive Firemen, Bellewood, 
and George F. Ribblett, Kittanning, all in the State of Penn­
'sylvaJ).ia, against antipass amendment to rate bill-to the Com­
mittee on Interstate and Foreign Commerce. 

Also, petition of sundry railway employees of Altoon~, Pa., 
again-st the antipass amendment to the rate bill-to the Com­
mittee on Interstate and Foreign Commerce. 

By Mr. Sl\fiTH of Iowa: Petition of citizens of Guthrie 
County, Iowa, and Audubon County, Iowa, against religious 
legislation in the District of Columbia-to the Committee on the 
District of Columbia. · 

By 1\fr. S~fiTH of 1\faryland: Petition of Waf!hington Camp, 
No. 48, Patriotic Order Sons of America, for bill H. R. 
17941-to the Committee on Rules. 

By Mr. STERLING: Petition of C. C. Lewis, for amendment 
to post-office laws making legitimate all paid newspaper sub­
scriptions-t<> the Committee on the Post-Office and Post-Ro-ads. 

ENROLLED BILLS SIGNED. 
The message further announced i;hat the Speaker of the 

House had signed the following enrolled bills and joint resolu­
tions, and they were thereupon igned by the Vice-President: 

S. 86. An act for the erection of a mDnument to the memory of 
Commodore John Barry ; 

S. 333. An act in regard to a monumental column t<> commem­
orate the battle of Princeton, and appropriating $30,000 there-
for; • ~ 

S. 685. An act for the erection of a monument to the memory 
of John Paul Jones; 

S. 2623. An act for the extension of Euclid street, in Merid­
ian Hill, District of Columbia ; 

S. 4299. An act to amend section 4421 of the Revised Statutes 
of the United States, inspection of steam vessels; 

S. 4370. An act to appropriate the S1JlU of $40,000 as a part 
contribution toward the erection of a monument at Province­
town, Mass., in commemoration of the landing of the Pilgrims 
and the signing of the M ayfiower compact ; 

S. 4G98. An act for the preservation of American antiquities: 
S. 5489. An act to provide for sittings of the circuit and dis­

trict courts of the southern district of Florida in the city of 
1\fiami in said district ; 

S. 6288. An act to create a new division of the western judi­
cial district of Texas, and to provide for the terms of court at 
Del Rio, Tex., and for a clerk for said court, and for other pur­
poses; 

S. 6329. An act authorizing James A. Moore, or his assigns, to 
construct a canal along the Government right of way connecting 

· the waters of Puget Sound with Lake Washington; 
H. R. 239. An act relating to liability of common carriers in 

the District of Columbia and Territories and common carriers 
engaged in comme1~e between the States and between the States· 

: and foreign nations to their employees. 

' ~ ., 
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